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Although the arguments contained in the 
following appeal have been framed with the 
utmost attention in my power, for the pur- 
pose of suggesting a security against evils 
anticipated from the remission of the civil dis- 
abilities affecting Roman Catholics, I cannot 
too strongly or uncompromisingly explain, 
that, in my own opinion, the Acts of Union, 
with ail their various and solemn sanctions, and 
the Coronation Oath (which directly calls upon 
the Monarch of this country to resist any spo- 
liation of Church property, in the fair sense 
of that term,) combined with the repudiation, 
under the sanction of an oath, of all objec- 
tionable opinions and intentions on the part 
of the Roman Catholics, do present a solid 
and substantial security. At the same time 
I am aware that many enlightened and con- 
scientious Protestants cannot divest their 



VI preface: 

minds of apprehensions of real danger, and 
it is for the satisfaction of their scruples that 
this additional security has been suggested. 

If, however, any other security can ba 
pointed out, more simple and more satisfac- 
tory to the respective parties interested, no 
person will more cordially rejoice than I shall 
in such a result, notwithstanding the compa- 
rative uselessness of the suggestion contained 
in this Appeal. Still more perfectly satisfied 
shotild I be, were it possible that the Pro- 
testant clergy and laity,'who are now opposed 
to the settlement of this question, could be 
induced to concur with me and other sup- 
porters of it, in our view of the solid and stib* 
stantial security which the discontinuance of 
religious disabilities, in itself, is calculated to 
aflford. But as those who have practical dif- 
ficulties t6 overcome are compelled to deal 
with things as they are, and not as they might 
wish to find them, I have felt justified in the 
suggestion of the security contained in the 
following pages. 

The late Mr. Canning, in the last speech 
which he made on the Roma:n Catholic ques- 
tion, (March 6, 1827,) stated, that, inth^ year 
1812, he had adopted a determination, which 
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no courtesies, no kindnesses, no reproaches, 
no invectives, had ever since induced him to 
swerve from ; namely, that he would never 
exchange a word, verbal or written, with any 
of the parties concerned, on the subject of the 
Catholic claims. He adverted to one solitary 
and unimportant exception, and justified his 
abstinence on the ground of keeping himself 
clear of the cabals and squabbles which were 
every day arising out of the discussion of 
those claims. As a responsible minister, 
Mr. Canning may have formed a perfectly 
just decision: but, as an irresponsible in- 
dividual, I am not bound by the same con- 
siderations. I have endeavoured to ascer- 
tain the feehngs and opinions of Protestaot 
Divines and of Roman Cathohc Divines, 
of lay Roman Cathohcs, of Protestants fa- 
vourable to concession, and of ProtestaJits 
adverse to concession; and I am justified, in 
stating, with reference to the security pro- 
posed, that I have found no sort of hesitation 
in the admission, on the part of Protestants 
that no security involving suck real protec- 
Hon has as yet been coupled with the coiir 
^id^at^i^,c^,.,^^e,,^pf5anr'C^hoijiic,q^^95^ 
(tjiHv/ i!u'*:jnirflioi'jh i: I-ij-i-iIm; \h,<\ i,i .iJBi 
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It will* I trust, be found to be a security calcu- 
lated to meet the challenge which the Dean of 
Chester, in his late publication (which has ap- 
peared since the text of this Appeal has been 
jmnted,) has thrown out to the Roman Catho- ' 
lies * : "In one word, then, see whether you" 
" can offer us any real and adequate securitiT 
*• for our church, if the boon you ask be', 
" granted ; or try to find the securities which 
" we, on our part, may devise, suck as you can 
" conscientiously accede to." „, 

* " Letter to &n English I^yioau, on the Coronation Oath,' 
by the Rev. Henry Phillpotts, Rector of Stanhope, London, 
March, 1829. pp. 179, iso. ' '' 
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PROTESTANT SECURITIES, 



Gentlemen, 

As , a Member of the University of Oxford, I 
am anxious to address specially to you some con- 
siderations on the subject of Protestant Securities 
as connected with what is commonly called the 
Roman Catholic Question ; and to call your atten- 
tion to the suggestion of a legislative provision, for 
preventing any of those dangers to the Protestant 
Ecclesiastical Establishments of Great Britain and 
Ireland, and to Protestant interests in the most ge- 
neral sense> which have been apprehended from 
the admission of Roman Catholics into the two 
Houses of Parliament. 

The extraordinary events which have occurred in 
the course of the last twelve months in the political 
world naturally invite the attention of all reflecting 
men to their possible results ; and, as far as our 
domestic interests are involved, no other question 
will, in point of importance, admit of a comparison 
with this. I do not in any degree flinch from the 
opinion, that it is a measure which never could or 
ought to be carried, in opposition to any thing like 

B 
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unanimity of Protestant objection ; and that it 
would be most inexpedient for any government to 
attempt to carry it under such circumstances. 
It is one with which the views of moderate and 
educated persons ought to be mainly concurrent. 
It is indisputable that there are many persons of 
that class who consider that the concession of the 
Cathohc Claims (as they are called) without real 
security, would be a matter of very problema- 
^c^ poUcy. Whenever those persons shall be 
satisfied that such security may be found, I, for 
one, cannot doubt of that general concurrence to 
which I have referred. The practical object, 
therefore, is, to devise such security as not only 
ought to satisfy, but would satisfy (without in 
the slightest degree trenching upon the conscience 
of the Roman Catholic) a great proportion of that 
body of Protestants who are now, irom conscien- 
tious motives, opposed to the measure. 

My object, therefore, is to call the attention bi 
the public to a species of security, never yet (as 
far as I am informed) suggested as a substantive 
measure, and which, upon no slight authority, ap- 
pears to me to present precisely that character of 
security, the absence of which may be shown, by an 
analysis of parliamentary objections, to have mainly 
created and confirmed the resistance which hajs 
bf^eo, given to all proposals of Catholic Bmanci- 
j , [I will now state the nature of that security 
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simply and at once, before I proceed to argue as 
to the policy of adopting it. ■ ' ' - " 

The security, then, which I have to propoflfii^ 
the emictment of a legal di*quatijication, in the 'aro- 
tute intended to relieve the Roma?i Catholic from Mi 
iUsabUilies ; suck disqualification to preve^it him fr(^ 
•Doting upon any measure affecting the interests etfftef 
Of the United Church of England and Ireland, ' of 
of the Church of Scotland. 

I propose to arrange the observations which I 
wish to submit to your consideration, under the 
following heads : — 

I. The examination which has led to the selection 
.! of this security. 

II. The manner in which the Coronation Oath 
bears upon the subject.1 

III. The additional securities afforded by the Con- 
stitution to the Protestant Religion and to the 
Established Church, ■ * 

rV. Tlie demonstration that no valid constitutioii^ 
objection can be pleaded against the proposea 
enactment. 

V- The distinction between Rbman Catholics jiftBP 
■ Protestant Kssenters, in reference to the jyrin- 
^ dijlfe of the proposed legislative disqualification . 



<:1J ■■ : b- 



y L "the nature of the Parliamentary Legislation 

.',»'■■ * • < ■ 

which may be best calculated to give effect to the 
proposed security. 

VIL Thd abs^ce of any ground of reasonable 
>/ objeotidn on the part of Protestants. 

YIIL An analysis of the effect produced by the 

appropriation of property to the maintenance c^ 

, a l^rotestant Church Establishment, showing that 

: the Roman Catholic Proprietor is not specially 
, Aggrieved by such appropriation. " 






L. The effect of the proposed security, as bearing 
\xp6a the rTOorded objections of his Royil 'High- 
ness the late Duke of York, and of the late i^M 
'"' present Lord-Chancellors. ■ ^ 

X. liie more effective character of.the.sewr)(;y 
now suggested, as compared with those which 

L have been proposed on former occasions. i 

XI. General observations. 



I. The examination which has led to the selection 6f 
the proposed security. - i 

. Jq oopsidering the question of the practicability of 
framing a security of such a character as I have de- 



scribed, it has appeared to me that ^e first point, to 
which attention ought to be directed is, a careful ana- 
lysis of the objections made by those who oppose the 
measure, in order to discover some main and prin- 
cipal point in which all concur, without adverting to 
those varieties of opinion which, according to the 
constitution of individual minds, may be detected in 
such an inquiry. I have taken the period from May, 
1817, till the end of the Session of 1827, a period 
of ten years. I have carefully examined the debates 
of both Houses of Parliament during this term, and 
I find that the conclusive impediment to the settle- 
ment of this question appears to be I/ig appre/ieiision 
tJtat Roman Catholic legislation would endangtr the 
intcrcsU of the Protestant Church — in other words, a 
fear that the removal of the remaining disabilities 
would, by permitting such legislation, lead to con- 
sequences fatal to the property of the Protestant 
Church in some part of the United Kingdom, and 
that the general interests of the Protestant Reformed 
Religion would be proportionably hazarded. In 
illustration of this statement, I beg to refer to the 
Appendix A, containing extracts from the speeches 
of H. R. H. the late Duke of York, Lord Chancellor 
Eldon, Lord Chancellor Lyndhurst, the Duke of 
Wellington, the Earl of Liverpool, Earl Balhurst, 
the Earls of Mansfield and Roden, Lord Redesdale, 
Lord Colchester, the present Bishops of London, 
'Woiti^Wr. S^gteiW, Bath' ahd Welfe; laaield 
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and Coventry, Peterborough, Chester, and Osaory, 
Lord Lowther, Mr. Peel, Mr. Goulburu, Mr. G. 
Dawaon, Mr. Leslie Foster, &c. &c., and also from 
a recent charge of the Bishop of Peterborough. I 
shall, however, more specifically advert to the 
proof of this proposition in the concluding part 
ef this Letter. 



II. The manner in ichkh the Coronation Oath bt 
on the subject. 

Blackstone, in the 6th chapter of the 1st book of 
his Commentaries, discusses the question of the ori- 
.pnal contract between king and people. He consi- 
ders that this original contract was founded on the 
reciprocity of protection and subjection ; that there 
were certain duties incumbent on the king by tho 
constitution, in consideration of which duties his 
dignity and prerogative were established by the 
law of the land. He then adds, that, as the terms 
of that original contract were much disputed, being 
alleged to exist principally in theory, and to be only 
deducible by reason and the rules of natural law, 
it was judged proper, after the Revolution, to de- 
clare those duties in express terms, and to reduce 
ttie contract to a plain certainty, and not to let it 
rest on the deductions of different individuals. He 
fijpn proceeds to state that he apprehends the terms 
of the original, contract between king and people 
\ohetioiv cotn/ied in ffie coronation oath, which by 
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the statute 1st William and Mary, stat. i.Gb.G.is 
to be administered to every king and queen wh6 
shall sucxieed to the imperial crown oi' these realms, 
by one of tbe archbishops or bishops of the realm, 
in the presence of all the people, who, on their 
parts, do reciprocally take the oath of allegiance to 
the crown. It is impossible to deny the solemnity 
and importance of the coronation oath after reading 
these observations*. 



, .,,-.1 ftj, 

* The Oath is couched in the fpUowing terms : — . 

" The Arckbithop or Buhop shall say. Will yoii solemnly pro- 
mise aud Bwear to govern the people of this kingdom of Eng- 
land, and the dominions thereto belonging, accordinp; to tlw 
statutes in parliament agreed on, and the laws and customs of 
the same ? — The King or Queen shall say, I solemnly promise so 
to do. — Archbishop or Bishop. Will you, to your power, cause 
law and justice, in mercy, to be executed in all your judgments ? 
Kijig or Queen. I will. ArchbUkop or Bishop. Will you, to iha 
utmost of your power, maintain the laws of God, the true pro- 
lession of the Gospel, and the Protestant Reformed Religion 
established by the law ? And will yon preserve unto the bishops 
and clergy of this realm, and to tlie churches committed to their 
charge, all such rights and privileges as by law do or shall ap- 
pertain unto them or any of them ? — &ing or Queen. AH this 1 
promise to do." 

Thus stands the Coronation Oath as prescribed at the time of 
the Revolution j but Blackatone observes, in the close of the 
chapter to which we have referred, " By the Act of Union. 
5 Ann, c. 8., two preceding statutes are recited and confirmed ; 
the one of the parliament of Scotland, and the other of the par- 
liament of En^and ; which enact, — the former that every king, 
I, shall take and subscribe an oaih to preActvc the 



It will be perceived that this oath is resolvable 
into five parts or clauses. The first binds the king 
to govern according to law ; — the second, to enforce 
justice in mercy, in his executive capacity ; — the 
third, to maintain, to the utmost of his power, the 
Protestant Reformed Religion established by the 
law ; — the fourth, not to allow his prerogative to 
interfere with the law of the land, with respect to 
such rights and privileges of the bishops and clergy, 
and of the churches committed to their care, as by 
law do or shall appertain to them; — the fifth, to 
maintain inviolably the settlement of the Church of 
England, prior to the Union with Scotland, and its 

Prolestant Religion, aud Presbyterian Church Government ia 
Scotland ; (he latter, that, at his corouation, be sha.ll take and 
subscribe a similar oath, to preserve the settlement of the 
Chutch of Eng-land within England, Ireland, Wales, and Ber- 
wick, and (he territuries thereunto belonging." ' 

The precise language employed in the Scottish statute heia- 
referred to is, that futm'e sovereigns shall " swear and subscribe, 
that they shall inviolably mountain and preserve the foresaid 
settlement of the true Protestant Religion, with the government, 
worship, discipline, rights, and privileges of this church, as 
above established by the laws of this kingdom, in prosecution of 
the claim of Right." 

The language of the English statute, contirmed by the Act of 
Union, is, that every future king or queen shall take and sub- 
seribe an oath, " to maintain and presence inviolably the said 
seUlcment of the Church of England, and the doctrine, worship, 
discipline, and government thereof, as by law established^, 
within," &c. &c. I J ■ ~ 



f,-doctrine, worship, discipline, and government, in 
I ■ Jlngland, Wales, and Ireland, as well as that of the 
Presbyterian church, with its doctrine, worship, 
f discipline, and government, and its rights and pri- 
- ^ileges, in Scotland. — The fifth article of the Union 

■ with Ireland completes the history of this solemn 

■ engagement. It enacts, 
** That it be the 5th article of the Union, That the 

churches of England and Ireland, as now by law 
established, be united into one Protestant Episcopal 
Church, to be called the United Church of England 
and Ireland ; and that the doctrine, worship, dis- 
cipline, and government of the said united church 
shall be, and shall remain, in full force for ever, as 
the same are now by law established for the church 
of England ; and that the continuance and preser- 
vation of tlie said united church, as the established 
church of England and Ireland, shall be deemed 
and taken to be an essential and fundamental part 
of the Union ; and that, in like manner, the doctrine, 
worship, and government of the church of Scotland 
shall remain and be preserved as the same are now 
established by law, and by the acts for the union of 
the two kingdoms of England and Scotland." 

No fact is more notorious than that conscientious 
objections with respect to the Coronation Oath have 
conlinued to exist, notwithstanding the ample and 
conclusive legal absolution which has been afforded, 
as to the abstract freedom which a monarch of these 
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realms enjoys, of consulting to the measure df 
emancipation, without any necessary violation ' of 
the engagements of his oath, and afibrded by autho- 
rities, whose decision is utterly to be unsuspected 
upon such a point. No man of fairness, however, 
who reads the Coronation Oath, will hesitate to 
admit that there are phrases in it, which, though 
they ought in no degree to fetter the conscience of a 
monarch, with respect to the removal of the civil 
disabilities of his Roman Catholic subjects, may yet 
present a forcible appeal to his individual judgment 
(XI the question of security, or, in other words, im- 
press him with the necessity of great caution, as to 
any legislation which may be calculated to affect the 
maintenance of the Protestant Church which he has' 
sworn specially to preserve. 

1 consider the correspondence which passed 
between his late Majesty, Lord Kenyon, and Mr: 
Pitt, on the subject of the Coronation Oath, and its 
connexion with the Roman Catholic Question, as the 
most valuable document which ever has been fur- 
nished in favour of the measure. Language cannot' 
demonstrate more clearly than Lord Kenyon has 
done, that an Act admitting Roman Catholics into 
the Houses of Parliament, will not, of itself, involve 
the shghtesl violation of the Coronation Oath, on 
the part of an English Monarch who is satisfied of 
the abstract safety of tlie measure. But the doc- 
trine of Lord Kenyon merely extends to the point 
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o/£caoBasiux, and not to that of judgment and dis- 
cretion. If, then, securities can be offered, which 
would absolve as completely the discretion of the 
Monarch from any anxiety as to the effect of the 
measure of Emancipation, as the doctrine of Lord 
Kenyon has absolved him from any conscientious 
scruples of abstractedly violating his oath, it must 
be admitted that a great step will have been taken 
towards the settlement of a question, the paramount 
importance of which no reasonable mind can deny. 
It ia one proposition, to ground the resistance of a 
Protestant Monarch of the House of Brunswick 
upon the opinion of a direct impediment being 
offered to the emancipation of the Roman Catholics, 
by the terms of the Coronation Oath. The opi- 
nions of Lord Kenyon and Sir John Scott, (now 
Lord Eldon,) as already observed, appear to set 
that question at rest at once and for ever. But it 
is another, and a very different proposition, to be 
induced to withhold assent to such a measure, on 
the ground of its not being accompanied with secu- 
rities which would adequately satisfy that clause 
of the Coronation Oath which pledges the King to 
maintain, to the utmost of his power, the Protestant 
reformed religion established by the law. 

That the Coronation Oath contemplated the se- 
curity of the Protestant religion, by means of thelegal 
conservation of the rights and pri vileges of the clergy, 
including their temporalities, and that it did not 
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cotiteinplate the perpetual exdusibn of {loii]hdii €a* 
thpalios firom Parliament, appears to me demonstrabid 
from a ooocsideratioa of the simple fact, that no dausa 
isto be found in that Oath remotely advertingto theif 
fatclusion. If the intention of our ancestors had been 
t^ -eLXclttde them^ v/hat would have been mcxre easji 
thaa to devise a 'form of oath, plain and simple M 
its phrase^ devoid of all ambiguity, and defying aU 
iiig^uity of misinterpretation* ? In point <rf facti 
tfaeisiiStory of England had furnished so many ^07 
ttdents of Protestant interests being preservQ^ 
when Goufded ndth the presence of Roman CathoUc9 
in Parliament, that the objection of the fraxnecs of 
the ' Coronation Oath, at the p^od of the Revolar 
tton, could only have been political^-: and having 
Inference to the Catholics of that day, ; with thi^f 
Jacobitical taidencies, and not to any abstract ifi^of^ 
tnovable prejudice against their religion f. f d 

••'.'■■■•.• ..1 

, * hori KenycMi observes, in his first Answer to his lat^ 
IjAajesty, *' so long as the King's siipremacy, and the main 
•' fabric of the Act of Uniformity ,the doctrine, discipline, ani 
•'government of the Church of England are preservefd as 'fe 
**^ National church, and the provision for her Ministers kepi'i^ytfi 
** €qfp¥fjpriated fUnd^ it seems that any ease given to Sectari€$ 
'' would not militate against the Coronation Oath or the Act 
«' of Union.'* 

f Mr. Pitt, in his Letter to his late Majesty, dated 31 st 
iFanua^y, 1801, states, that ^^ the political circumstances Under 
" which the exclusive laws originated, arising either from the 
" conflicting power of hostile and nearly balanced sects, or 
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With raspeot to tiie phrase, ^' Protestant . Re-^ 
formed Region established by the Law," it ap^ 
peMk' t^ me .to be a most essential mistake^ to 
jiup^ose; that the .concluding part of the sentence, 
*VeiStal:^ished by the law/' has any other meaning 
ttnui that which is descriptive of the religioa whidi 
tfie King is called upon to swear that he will main-i 
ikdn^ The religion c^ the Lutherans in Germany is a 
Protectant r^ormed religion ; the religion of the C^« 
Yl]^k;t0 in Hdland is a Protestant. reformed religion^ 
bctt^ Neither of those religions was the Protest^2i 
!fd[(»«ied rdigion ." established by the law?' in 
%igland. That part of the Coronation Oath^ there? 
fet^V VEiiich affects the King's conscience, is that 
irhidiirequires the maintenance of the Protestant 
te^rm^ed religion, — not prohibiting him necessarily 
frotti £U5senting to any legislation upon the subject ; 
but calling upon him, as a conscientious man, . to do 
nothing which, in a strict sense^ should be adverse 
tti its nlaintenance. The next clause of the Oath, 
s already observed^ is addressed to the King in 
i§ .executive capacity, and pledges him not tq 
withhold any act involving the exercise of 14s 
pievogative, which is made necessary by the law 

*^ from the apprehension of a Popish Queen or successor and a 
** forei^ Pretender, and a division in Europe between Catholic 
** wdd Proteiltant Powers, are no longer applicable to the present 
♦• Mate of tWi^s." 
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of the land on the subject. Thu6» for example 
it pledges him not to refuse to appoint a bishop 
^when. a see is vacant, &a &c. Za other words, 
it pledges him not to take advantage of his pre- 
Dogative, to frustrate any legal enactment in fitvour 
of the Protestant Church. It is to be. rem^xibered, 
that . this Oath was iramed immediately ajftei: . the 
ji^Jousies which weie felt against James the Se- 
cond. At that time, danger was not apprehended 
from the Parliameilt, but from the King«. An ex- 
amination of the debate upon the Goronation Oa/th 
appears to me to confirm irresistibly this c(»istrac- 
tion, although it is foreign to my purpose to press 
it argumentatively, as bearing upon the proposition 
in tl^ exammaU^ of whid I ^now Ipk?ed. . 
No constitutional rule can be more clear,, than 
that the Xing of this country can act only under th^b 
direction c€ Jbis .responsible advi8ers,^-^in other 
words, the Ministers of the Crown. Upon a ^cpen^ 
tioQ of the advantage of removing the civil disabilu 
tieaof^alaig&dass ctf his subjects, and thereby tran^ 
quiJludng jailarge portion of the empire, their advice 
would ;necessarily be sought for by the ny>naiJbh, 
both fin: the satisfaction of their constitutioxial red* 
polisibility^ and of his own private judgment. But 
the question, how far' Roman Catholic Emancipatioi^ 
woiM a£bct the inaintenaiice of '^the Prot^^tpfit 
Refbcmed Religion estabHshed by the law/- does 
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not; appear to be a point of inquiry upon which a 
tnonarcfa would refer to his ministers, as the l)e3t 
pnrate correctors of his individual judgment^ in a 
case wherein, wisely or unwisely, the constitutioti 
has so far individualized him, as to compel him, 
lUKibr the sanction of an oath,; to exercise a prii^ 
vate judgm^it; The tenor of this argument is ndt 
intended to prove that his Majesty can,, coostito- 
lionally/ isefer to the advice of any o£ the bishops 
othis realm ;. but^ in a practical point of view,, itik 
noiiumaluralito suppose that such advice, would 
be vSought &>r by. him^ on the subject of. the maioter 
nance of that Protestant reforihed Churchy over the 
interests of which the constitution has set> as chief 
guacdians, the bishops of the realm. It . is ^ill less 
intended to imply, that he is called upon constitu- 
tionaUy to consult the bishops on this^ mibject^ or 
that if, having consulted them, his judgment decides 
against their advice, he is not at entire libertj^, as 
far as the sanction of his oath is involved^ to ^^ohsedt 
to any measure which he in his conscience b^ieve^ 
to be calculated to maintain the Protestant Ileligian« 
ii It appears^ from tiie Letter of his late Majesty, 
Atfed March 14, 1795, that a Right Rev«end 'Pre* 
late of the kingdom of Ireland Md furnished his^ Ma^ 
jesty with arguments against Emancipation, whifih 
appear td have made^the most permanent im^esr^ 
8101!^ on hii^ miod "; andnthd :6hief ai^ument is^ihatH 
consent to th^ relief of Roman Catholic disabilities 
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would be " inconsistent and incompatible with 
" the terms of the original contract between the 
" King and the people, and subversive of that 
" part of the Constitution formed for the preserva- 
" tionof theProtestantreligioaestablishedby law/ 
If, therefore, a security can be suggested, comistent 
and compatible with " the terms of the original con- 
tract between the King and tlie people," and conser- 
vatory of '•' that part of the constitution formed for 
the preservation of the Protestant religion esta- 
blished by law," and if this security be calculated to 
create no resistance on the part of Roman Catho- 
lics, founded upon objections of conscience, it may 
be repeated that a point will have been gained to- 
wards the settlement of this question, with respect 
to the accomplishment of which the most sanguine 
have hitherto despaired. 

m. The additional securities afforded hy the Con- 
stitution to the Protestant Religion and to the 
Established Church. 

With respect to the right which parliament pos- 
sesses, of diminishing the rights, privileges, and 
property of the united church of England and Ire- 
land, I beg to refer to the debate which took 
place on the 14th of June, 1825, on Mr. Hume's 
motion, as reported in the 14th volume of the new 
aeries of Hansard's Parliamentary Debates, page 
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I 1150. Mr. Hume concluded his speech on ihat 
[ otxiasion, by moving two distinct resolutions : — 
" 1st, That the property now in the possession 
of the established church in Ireland is public pro- 
perty, under the controul of the legislature, and 
applicable to such purposes as in its wisdom it 
may deem beneiicial to the best interests of reli- 
gion and of the community at large, due regard 
being had to the rights of eveiry person in the 
actual enjoyment of any part of that property." 

And " 2ndly, That this house will, early in the 
next session of parliament, appoint a Select Com- 
mittee for the purpose of considering the present 
state of the Irish church, and the various charges 
to which ecclesiastical property is liable." 

Mr. Canning began by saying, that " whatever 
" fault he might be disposed to find, either with 
" the motion or the speech of the Hon. Gentleman, 
*' at least he could not impute to him any conceal- 
" ment of his views, or any design to keep out of 
" sight the fullest explanation of his motives. In 
" justice to the Hon. Gentleman he must say that 
** he had fully stated his object. But before he pro- 
" ceededto apply himself to any part ofhis speech, 
" he must request of the clerk to read the 5th article 
" of the Act of Union." 

After the article already quoted had been read, 
he proceeded to state that it was " an advantage, 
" that, in coming to the consideration of the question 
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V the house were placed in no circujnsitances of un- 

V certainty. The sense of the legislature on the sub- 
,* * ject was not to be gathered from statutes, the con- 
*' struction of which might be doubtful, but they had 
'f a cl^r, distinct authority, only twenty-five years 
/^old, to compare with the Hon. Member's resolu- 
'' tion, and to help them in coming to a decision, as 
('f to whether it was possible to pass that resolution, 
/: consistently with that statute. He thought he 
7 should have the admission of the Hon. Member 

5)'^ himself, that the statute to which he had referred 

/'.stood in his way. The Hon. Member had, to be 

r/.' sure, expressed his disapprobation ofthesettle- 

" ment made at .the Union ; but with respect to the 

'' state of the law, there could be no dispute. The 

. t' compact which had been made at the Union might 

fVbe broken; but until that was done, it became 

It parliament to act with good faith on their part. 

,'VParlianjent could not, without a violaticw, which 

J ** would lead to the apprehension of violations of all 

*^. Iqftd?, jconcur in the resolution of the Hon. Mem- 

.*f ber^ which went to put out of the purview of the 

v** .settlement made at the Union the whole of the 

yf, property of the church of Ireland, and to declare 

^,V. that it was a thing with which parliament had a 

," right to deal as it thought fit. The difficulty of 

.^\* the Hon. Mover's case was, that it went directly 

\i' against all that hitherto had been considered as 

i^^* jiestal^lished. The church property of Ireland might 




*' be compared to a corporate property, which hEid 
" been revised and conferred by act of parliament, 
*' but the Hon. Mover seemed to think that he had 
" a right to go back to a period antecedent to the 
" establishment of a right to the property on the 
" part of the church, and when that property re- 
" raained to be distributed among mankind, for the 
" benefit of particular classes. If the house should 
" agree to the resolution, there was nothing to pre- 
" vent them from seizing upon the property of cor- 
" porations. Then, again, why was the house to 
" stop with the tithes of the church ? Why not, also, 
" possess themselves of the lay tithes ? In short, the 
" proposition of the Hon. Member was so mon- 
" strous, so likely to lead to the most alarming con- 
" sequences, that it was, he was sure, quite impossi- 
" ble that the House could, for a moment, hesitate 
" as to the course they should pursue regarding it. 
" The Honourable Member had, in the course of his 
*' speech, remarked, that the session bad been 
" wasted in fruitless attempts to carry the Catholic 
" question. Now, the greatest enemi/ of that qiies- 
" tion could not dtvinc a surer meam of procuring 
'** its defeat than by causing to be inserted on the 
' "'journak of the House a resolution contemplating 
"" the spoliation of the Protestant Church property 
'*' next session. It teas, he was convinced, the fear 
*' of such a proceeding which originated much of 
■*' the opposition to the Catholic claims. He was 
c 2 
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" therefore, rather pleased that the Honourable 

V Gentiemau. had afforded the House an opportu- 

V nity of showing, how they would meet any such 
'* propositicMi. • He was confident that the vote to 
^y which they were about to come would tranquil- 
lize any fears; which might be entertained on the 
subject." The Right Honourable Gentleman con- 

<3luded by " characterizing the nu^ion as one of the 
" most barefaced propositions of injustice that had 
" ever been submitted to parliament. His , firm 
'** belief was, that to such a resolution the Honoujp- 
'" able Member would find few supporters in that 
*• House^ and still fewer in the country." 

It will be observed that the fifth Article of the Act 
of Union pledges the preservation of the United 
Church of England and Ireland. It is obvious that 
the reasoning of Mr. Canning is equally applicable 
to the Act of Union with Scotland. The preserva- 
tion of the Protestant Episcopal Church, both iil 
England and Ireland, and of the Presbyteri^ 
Church in Scotland, are fundamental conditions of 
that Union ; and consequently, upon the principle 
of Mr. Canning's argument, a " violation" of that 
^* compact " would be equally involved in any com- 
pulsory appropriaticm of the temporalities of those 
Churches to other purposes than those to whiiQh 
they were thereby pledged. 
t' The arguments that were opposedj to|the,pbsqrr 
yati(»i8 of Mr. Canning: will AppMi:f,.QSiii»xajQ(;aii^- 
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tion, to be of the following nature ; — First, That 
the fifth Article of the Act of Union, even if ad- 
mitted to convey a meaning in contradiction to 
the motion of Mr. Hume, might be altered or 
annulled ; and that, as the legislature had the 
power to effect a modification of private property, 
if necessary to the public welfare, it must of Deces- 
sity have equal power with regard to the property 
of the Church. With respect, however, to the latter 
argument, I never heard of a modification of private 
property, which was not founded on the doctrine of 
an equivalent; and no person can be bigoted 
enough to contend that, under the circumstancee of 
a *' bonS fide " equivalent, Church property would 
not be really preserved. Every thing would turn 
on the adequacy of the equivalent. 

Secondly, it was contended that there was no 
analogy between private and Church property. 
The private individual had a power of disposing 
of his property : the incumbent, or individual mem- 
ber of the Church in a corporate sense, had no 
power to dispose of his benefice, but it must go ' 
to his successor. Under the circumstances of a 
violation of private property, the immediate de- 
scendants of the party only were injured : — under 
the contingency of an appropriation of Church 
property to other purposes, no specific party would 
be injured ; tlie only effect would be, that some 
ptifStffl'whootherwiee would haw been'a deiig^.- 
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man, and possessed that property, would not pos- 
sess it. It is here stated, that no specific party- 
would be injured ; but, if the preservation of the 
Protestant Church be a fundamental article of the 
Constitution, which the legislature and the King are 
equally bound to consider, the specific party injured 
would be the State, according to the construction of 
those who framed the Constitution as it at present 
stands. It is in vain for any man to put forth his 
individual opinion upon this point. He is prevented, 
both by the letter and the spirit oi'the constitution, 
until it shall have been changed by as formal an act 
as that by which it was formed and combined, from 
^^ seriously arguing that the only person affected by 
^H the alienation of Church property is an individual, 
^V who, but for such alienation, would have succeeded 
to a given portion of such corporate property. He 
may be of opinion that a Republic is preferable to 
a Monarchy, — that a House of Peers is an unneces- 
sary branch of the Constitution, — that all religions 
ought to be placed upon an equality, without na- 
tional provision ; but the answer is, that a mixed 
Monarchy, consisting of three Estates, and a Church 
Establishment, are integral parts of the Constitu- 
tion of England ; they are blended together under 
I the popular phrase of " Church and State;" and 
our ancestors, at the period of the Revolution, who 
combined for us, out of the elements of former ages, 
the Constitution as it at present stands, ratified 
^ i fc 



I 



iliat connexioD between the Churdi and Stale, .byi 
making it a part of the original contract betwee^i, 
the King and the people. ., ■ h^ov/ I 

A third argument employed in oppositioat I0T 
Mr. Canning was, that the fifth article of the Act) 
of Union was only a provision to maintain the, 
faith and discipline of the United Church of Eng-, 
land and Ireland: but the word prtxaraiimt |ml-' 
pably involves a far more extended meaning. , 
Mr. Hume was advised to withdraw his finsifii 
resolution, which characterized the property. <oft 
the established church in Ireland as public pnKj 
perty, under the controul of the legislature. That 
resolution was accordingly withdrawn ; and tbe^, 
second resolution, for the consideration of the aubril 
ject by a committee, was lost on a division. . ,ii n 

Mr. Peel, on that occasion, took the same line of 
argument which had been adopted by Mr. Canning. 

Our ancestors felt that the soundness of the doc- 
trines of the Protestant religion, coupled with the 
advantages and security of an establishment, were^ 
in conjunction, amply sufficient to preserve theijeyli 
formed religion as the religion of the state: 9B^i 
it appears to me, that it is impossible not to admit' 
that the established churches of the United King- - 
dom can have no reason to dread the mtiuence crfj 
any other religion, provided that their rights, prini^j 
leges, doctrine, worship, discipline, and govera-:i 
ment, and their temporalitiea, involved uader.lh^j 
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terms rights and privileges, are enitusted to the 
ei(tlusivei guardianship of the Prolestatit^ membeffe 
of both houses of parliament and of a Protestant 
iiagf for whose special use and advantage these 

dghts w^e devised and appropriated. 

I' • 

> , IV. The demonstration that no vcdid comtitutiondl 
*9^ction can be pkaded' against the proposed enact- 
^^nt. 

Utider this head I would, in the first place, ad- 
vert to tWo instances which appear to afford some 
krialogy with respect to a defeasance of the right of 
Voting under special circumstances. The one is, 
^that of the constitutional exception which has been 
^tiaken to the Bishops voting in the House of Lords 
iti cases of life and death : the admission of which 
is, ** pro tanto," a recognition of the principle of 
iudl defeasance *. The other is, that of the exclu- 
sion of members of the House of Commons from 

r 

'Voting upon questions in which they have a private 
itaterest. 

/ In a Note, which will be found in page 169 of 
the second volume of Hatsell's Precedents, it is 
shown that the question, with respect to the prin- 
ciple of votes being disallowed on account of inte- 
rest, has received more illustration from a speecjh 

..'.■., V . ; . . . V 

. *^ Vide Appendix B, coatalning Extracts from Hatsreirs Plre- 
«^edeii$0>.|irijth .observations. V ^ 
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issued from the Chair, on the I7th of June, Idli; 
thao from any other Parliamentary authority. The 
rule was then stated from the Chair to be, " that 
" interest in a question was good cause for disal- 
" lowing votes; but that such interest must be a 
" direct pecuniary interest belonging to a sepa- 
" rate description of individuals, and not such as 
" belonged also to all his Majesty's subjects, arising 
" out of any measure of state policy." Now, it 
does not appear that the disqualificatioo of the 
votes of Roman Catholics, in the manner proposed, 
can be at all prejudiced, but the contrary, by the 
general reasoning here laid down. The Roman 
Catholic is challengeable as a voter upon a question 
where it is proposed to divert certain property from 
purposes to which it has been specially appropri- 
.'ated by the State, for the maintenance of the Pro- 
testant reformed religion. The specific appropri- 
ation is the act of that Constitution under which the 
"Catholic lives, and the laws of which he is bound 
to obey ; and he clearly cannot have an interest in 
maintaining that specific appropriation, if the effect 
of it be to continue the preservation of the reformed 
religion, inasmuch as he must, consistently with his 
religious faith, consider it as an erroneous religion, 
in principle, which, to say the least, it is not his 
duty to encourage. I do not mean to imply that 
such admitted want of sympathy would, in practice, 
be found to affect unfavourably to the interest' of 
the Protestant Church, those educated and en- 



lightened Cadiolics who alone would find their way 
into the House of Parliament : but the quotations 
in the Appendix A, conclusively demonstrate that 
there are many Protestant legislators of the present 
day who do not share my opinion. 

An examination of the Journals of the House of 
Comraons will show, that tliis principle of disal- 
lowance of votes, on the ground of private interest, 
has been acted upon since 1811. The Acts of 
Parliament of each year are classed under three 
heads, — Public General Acts, Public Local Acts, 
and Private Acts. It appears in the Journals that, 
on the 22d of February, 1835, it was stated in the 
House that Mr. Pascoe Grenfell, who voted with 
the yeas, in favour of the St. Katharine's Dock 
Bill (a public local bill), was a subscriber to the 
undertaking; " and a motion being made, and the 
" question being proposed, that the vote of Pascoe 
" Grenfell, Esq., be disallowed, Mr. Grenfell was 
" heard in his place, and stated that he was a 
" subscriber to the undertaking, conceiving thai it 
" wovld be for the public benefit ; and then he with- 
" drew. Resolved, nemine contradicmlt, that the 
" vote of Pascoe Grenfell, Esq., be disallowed." 

In the preceding year, 1824, upon tlie Marine 
Insurance Bill, (a public general act,) it appears 
from the Journals, that objection was made to the 
numbers declared by the Tellers, on the ground, 
that certain members who voted with the yeas 
were personally interested ia the passing of tite 
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bill, as being concerned in the Alliance Insurance 
Company ; but it was decided that they were " not 
" so interested as to precUide their voting for the 
" repeal of a public act." The qualifying expres- 
sion, however, shows that an increased degree of 
interest would have been considered as justifying 
the disallowance of their votes, even in the case 
of a Public General Act. On the iOth of Mardi, 
1825, an attempt was made to enlarge this prin- 
ciple materially. The entry in the Journals stands 
thus : " A motion was made, and the question was 
" proposed, ' that it is the opinion of this House, 
" ' that no member should vote for or against any 
" ' question in which he has a direct pecuniary in- 
'* Merest;' and the previous question being put, 
" that that question be now put, it passed in the 
" negative." Now, to advert specially to the case 
of Mr. Grenfell. Here is a precedent of a member 
of parliament being disqualified for voting on a 
public local bill, on the ground of interest. Here 
is an admitted defeasance of that presumed per- 
fection of parliamentary competency to vote, which 
may be pleaded as an inseparable adjunct to the 
character of a representative of the people. The 
constituents of Mr. Grenfell may have been as much 
aggrieved by his disqualification in this instance, 
as the Roman Catholic constituents of any Roman 
Catholic member of parliament may feel themselves 
to be, under his disqualification for voting on the 
interests of the religion of the state. But, i " 



4 




28 

party be dissatisfied, their dissatisfaction must be 
directed towards the usage of parliament, and not 
towards any new legislation. When circumstances, 
involving an interest calculated to prejudice the 
public good, by its possible influence on the mind 
of a member, are shown to exist, the grievance of 
disqualification (if grievance it be) is thrown back 
upon the practice of parliament, and upon our re- 
presentative system. What may be done in the 
case of a single member of parliament may be done 
in the case of many, under a fair and unforced 
analogy of circumstances ; but, as the propriety of 
^qualification rests upon the degree of interest, 
which may vary in each special case, parliament 
has wisely resisted (as appears from the entry of 
March, 183o, already quoted) the enactment of any 
general disqualifying measure, with respect to par- 
ties having a direct pecuniary interest in any ques- 
tion. This resistance, however, does not affect the 
case of the Roman Catholic. A member may have 
a direct pecuniary interest in a question, and yet 
not sudk a degree as makes it necessary to disqua- 
lify him : but, in the case of the Roman Catholic, 
the minimum of interest which he, as a Roman Ca- 
tholic, may be presumed to feel, may not unfairly 
be considered as rendering him more or less chal- 
lengeable as a voter upon points substantially con- 
nected with the Protestant Establishment. The 
proposed disqualification, therefore, would rest on 
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die sUongest grounds of expediency, provided that 
the alarm which has been felt at the proposal of his 
admission into Parliament, would be removed by 
this suggestion, more than by any other which can 
be brought forward. .;j;;>j 

1 It may, however, be observed, that these pvS^ 
denlB do not involve a sufficiently strict analt^, 
inasmuch as they turn only upon pecuniary interest, 
and the Roman Catholic {it may be argued) has no 
pecuniary interest which should disqualify hira for 
.Voting in cases affecting the Protestant Church. 
To this objection I answer, that die principle in- 
volved in these instances is, tliat the state should 
not suffer in consequence of the existence of pri- 
vate interest and feeling. The quotations in the 
Appendix distincUy show tliat apprehensions are 
entertained, that the state will suffer from the 
private interest of Roman Catholics in relation to 
the Protestant religion ; and, consequently, the de- 
feasance of their power of voting on questions sub- 
stantially affecting the interests of that religion, is 
justifiable on the ground of public interest. I have, 
therefore, cited these instances of defeasance in 
the two Houses of Parliament, not as direct ana* 
logical precedents, but as evidence of a constitu- 
tional power of defeasance of the right of voting in 
certain cases. 

Lord Kenyon lays it down, in his communica- 
tion to his late Majesty, that " either --'■ "' 



Houses of Parliament may, if " they think pro- 
" per, pass a bill, up to the extent of the most 
" unreasonable requisition that can be made ; 
" and, provided sound policy and a sense of 
" the duty they owe to the established religion 
" of the country, do not operate on their minds, 
" so as to prevent their doing vrhat is improper, 
" there is no statute law to prevent their enter- 
*' taining and passing such bill, to abolish the su- 
" premacy and the vffhole of the government and 
" discipline of the Church of England, as now by 
" law established." 

How far it might be constitutional for a king, who 
has taken the Coronation Oath, to assent to such a 
bill, is a question with respect to which I do not 
pause to inquire ; but the admission of so exten- 
sive a principle appears to me to afford an addi- 
tional argument in favour of the proposed disquali- 
fication : for, if it be abstractedly competent, with- 
out reference to the spirit of the constitution, for 
members of the two houses of parliament to pro- 
ceed in so summary a manner, it is, at least, not 
unconstitutional, that Roman Catholics should be 
prevented from assisting in such a proceeding. 

With reference, however, to the analogies of 
the retirement of the bishops in cases of blood, and 
of the challenge of a vote in consequence of private 
interest, I beg it to be understood that i bring them 
forward, not as direct precedents, but to show that 
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the pmioiple of contingent defeasance of the right df 
^voting is not foreign to the spirit and practice of 
the constitution. If, therefore, it be maintained, 
,that there is no direct constitutional precedent for 
such a disqualification embodied in a statute, I can- 
not be brought to .acknowledge the absence of such 
precedent as a reason for resisting the introduction 
of such a clause in an act of legislation ; and I 
justify this opinion upon the general maxim, also 
I repeated by Lord Kenycm, that the supreme power 
of a state cannot limit itself. In fact, what limita- 
tion of that supreme power could be more inoonve- 
tnienty than that which would be involved in the 
jdoptrine^ that, although the admission of a certain 
jcj^sfi;, of persons into the legislature, subject to a 
.Ti^triction of the right of voting on one particular 
^U^ctp might probably, or at least possibly, pro- 
^e the greatest public advantage, yet the legiS- 
.]{kture was precluded from sanctioning such admis- 
jBion, because no restriction precisely analogous could be 
^hewn in our constitutional history? If this proposed 
;di^qualification could by possibility operate as a pre- 
cedent in other cases, I should admit it to be danger- 
ous ; but I contend that this is the only disqualifica- 
,tion which could or ought to form part of Par- 
liamentary law, inasmuch as there is no subject, 
except that of the Protestant religion, taken gene- 
rally, with respect to which the Roman Catholic 



' may not be presumed to have as sympathetic a fed-- 
ing as the Protestant has. Whatever constitu-- 
tional difficulty, therefore.' may attach to the legis- 
lation of Roman Catholics with respect to the Esta- 
blished Church, it would be monstrous to allow- 
that single exception to disqualify them as legisla- 
tors on all other points. 

The quotations in the Appendix A, are limited 
to the period of the last ten years ; but I cannot 
resist referring to the last speech which Mr. Perceval 
ever made on the subject in the House of Commons. 
In that speech, (upon Lord Morpeth's Motion, 4th 
of February, 1812,) he stated, that the two great 
points were, '■' security from foreign influence, and 
" from danger to our own establishment.'' He said 
that '■ those who had been engaged in this cause 
" for years could not venture to propose any spe- 
" cific measure. He could not, therefore, see the 
" probability of any event which would render the 
" concessions safe, or a security acceptable." The 
observations of Mr. Perceval on the Slat of May, 
1811, on Mr. Grattan's motion for a Committee, are 
still more worthy of attention. He said, " poH- 
" tical power was not the right of an individual ; it 
" was a trust to the individual for the interest of 
" the whole. That power, he thought, if granted, 
" would naturally be applied to the destruction of 
" the Established Church. He had never rested 
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" the d^ial of the Catholfe CSainig on the question 
•^<)fcfeafacter; fi*^be wotild*ak)w that, when the 
^^ Iii^ abldiere or saifors were called into action, 
^' they pwved themselves to possess all the strength 
''irf^ Which the human mind or the human body was 
'^ cajiabie- It was not on the ground that the Ca- 
** tholics of Ireland were more rebellious subjects 
**^ Ihaftf any others that he would resist the motion, 
"'Wrt oh the ground, that the Church Establishment 
^"^ 'should be maintained in the whole kingdom, and 
*^ hot be eridangered in any part of it." 

•The Treaty of Westphalia, which has been 
ccmi^idered as ■ one of the wisest arrangemeirts 
eVef m^e to reccMicile the conflicting interests of a ' 
litge pdrtion of the European community, distinctly 
establishes the principle of a disqualification of 
voting on the ground of interest. Monsieur Koch, 
in his Histoire Abregee des Traites de PaiXy Vol. 1., 
pM85, his the following passage : — " The treaty 
**^ provides that 'the plurality of votes shall not iti 
"future decide in the Diet, in matters of reli- 
*^ gion*." He then proceeds to state thfe manner 
in which the several states had the power of 
adjusting their separate interests, without being 
ailfected by the majority of votes. For example, 
sup^sinjg that ' the entire number of States at the 

<*.//. II est dit par le traits, que la pturdLitb des suffrages, nf 
'* d^cidera plus a la Diete, dans toutes les matiSres de re- 
"ligion." 
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;Diet ilras tvr entjr, fditrteeai^ df which w^t^ Itotban 
Qathdicry atid the T«t Protestedit, the vwfes^ df the 
Roman GathoMe majority woiikl not be adk>w^ to 
:a:flS^t ti^ednteredts of tif^ Pi)ote8t9y[it imnoi^ity: 
I ITie Trearty of Westphalia referred ta a< particular 
yfeWi^ 1634- (wlri€fa was osdUied the decretory or deci- 
'Siv>e'^year^)aSc the period with relation lo whic^ all 
'daims\^ either Roman Ca&olics or Pi^otestants, 
^ipotk i^edesia^tieal ^ property^ were to b^ decidied. 
Whatever property, of this description was in the 
tpossession df any immediate members of the en^pi)^,^ 
M^ either religion, on the 1st of Janusrtry, 1624, or 
of any mediate mratibers, in any part of that year, 
%a^iD be secured to them respectitely io pefippe- 
tuity. The fdUowing prov^isioos are quoted by M. 
'IKo^h : ■'— " All immediate ecclesiastidal prt^erty, 
glf-\ifbicli may have been possessed by Calhotic or 
^VKPlotestaitt states, on the decretory year and day, 
'^ shall l^emain theirs for ever."t — "All rHi^te 
,V.,eci^siastical property, as monasteries^ colleg^s^ 
f^^^^&at'dependent on territorial superiority, and 
''• of which the states of the confession of Augsbtfrg 
;;,^ were . v^k pMsesesion cm the ctecretory year and 

t ■ ' • * 

,. * i^,&;ThofDe jurho held^rritories as immediate fiefc of nJie 
«9ipu^e> the tnediaie members being those who held under, some 
territorial superior. 

. t '' Tous les biens eccUsiastiques immedxats, que lee ^ats 
4SX:!atholiquea ou Protestlu^auroient poss^d^s TaniK^e et jb jour 
" d^crfetoires, doitent leur rester k toute perp^uit^^/'.^-^iaoO. 
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" day, shall remain theirs for ever, or until the ami- 
" cable adjustment of religious differences. Reci- 
." procally, the Catholics shall possess for ever, aH 
" mediate monasteries, foundations, and colleges, 
f' which were in their possession on the decretory 
" year and day, even though these establishments 
" may be situate in the territories of the states of 
" the confession of Augsburgh." * — " Subjects of 
" either religion, different from that of their Lord, 
" who may have possessed ecclesiastical property 
" in any part of the year 1024, shall hold it for ever, 
" or iHitil the entire decision of religious differ- 
" ence8."f 

.<v^;tbe period of the Union with Scotland, it 
j/ --' 

., * ".Tous les biens ecclesiastiques ntdf^Kifi, comme monat- 
** tires, colleges, bailliages ou command eriea, ^coles, hfipi- 
" tans, dependant de la superiority territofiale, et dont lea 
," ^tata de la Confession d'Augsbourg se trouvoient en pos- 
**. aes.iion t'onnoe et le jour decriitoirea, leur resteront k toute 

" perpetuiti?, ou, corame dit I'articie, jusqu'd riccommo- 
*• Anient amiable dea differenda sur la religion. Rticipro- 
^quement, tons leu monastc^res, Tondations et coUifges niediats, 
^' que ies Catholiquea poss^doient Tamiife el le jour dtcr^toires, 
* si mtoe ces fondations sont situees daos lea territoire.* et 
•''aeigiieuriea dea e tats de la Confession d'Augsbourg, il les 

'* possfederont h jamais,"— P. 204. 

fi + " Let sojets de I'une ou I'awtre religion differente de celle 
Jt-de leur seigneur, qui auroient poss^d^ des biens eccl^siaa- 
" tiques, savoir. temples, fondations, monasteres, hflpitaus, 
i; rentes, dans telle partie de I'aua^e 1034 que cc puisse 6tre, 
■•! y seront maintenua k toute pcrjiituit^, ou jusqu'a I'entifere 
» d^cwion dea differenda sur la religion."— P. S06. 



would not have been an unjust proposition, to have 

introduced the same sort of stipulation which, as it 
appears, was introduced into the treaty of West- 
phaha, namely, that the members of the Church of 
England, in the United Parliament, should not have 
the power of voting respecting the government or 
interests of the Scotch Presbyterian Church, recog- 
nised as that Church was, as part and parcel of the 
constitution of the empire. It would appear, indeed, 
that the Act of Union, and the security of the Co- 
ronation Oath, not only were considered sufficient, 
but have since been practically proved to be suffi- 
cient, to prevent auy encroachment on the govern- 
ment or property of the Scotch Church, on the part 
of the Episcopalian majority in the United Parlia- 
ment. But it is to be remembered, that, between 
the Churches of England and Scotland, there is no 
religious opposition, such as exists between either 
of those Churches and the Church of Rome, and 
that, therefore, no reasonable apprehension can be 
entertained of the one being prepared to prejudice 
the other ; nor da either of those Churches acknow- 
tedge spiritual obedience to a foreign power. Con- 
sequently, existing legislation cannot be pleaded as 
iurnishing a necessary analogy, when our attention 

jisi. called to the introduction of Roman Catholics 
into the United Parliament. 

'VjitThe question of anomaly is one which, I am well 
aware, may be made available, to prejudice the 




adoption of a legal disqualification. It is of the es- 
sence of the English constitution to disregard ano- 
malies, and to accommodate itself to difficulties. It 
is not, as somewhere^or other I remember to have 
seen it eloquently said, a mere holiday puppet, to be 
gazed at for the nicety of its adjustment, but a solid 
machine for every-day work, calculated to bear with 
rough mischance, and to survive the wear of vulgar 
usage ; — not an apparatus of exquisite contrivance 
— ^but a hard, enduring substance, worn into polish 
by centuries passing over it, and shaped by attrition 
and use to the purposes of civil society. Is it not 
anomalous to deprive six millions of the King's sub- 
jects of those constitutional privileges which are 
shared by other members of the community ? Surely, 
as far as the question of anomaly is involved, when 
the letter and spirit of the Constitution are fairly 
examined, there will be found to be infinitely less 
anomaly in admitting them into Parliament, sub- 
ject to this partial disqualification, than in continu- 
ing towards them a system of perpetual exclusion. 
The present security has, therefore, been suggested, 
not from any conviction of its necessity, but under 
the impression that an inferior degree of security 
would not, in the present staie of public opinion, 
be sufficiently satisfactory to admit of a permanent, 
settlement of the question. 

The virtual exclusion from Parliament^ to Which 
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Roman Catholics are considered to be subject, 
effected, in the House of Commons, by an Act 
the 5th of Elizabeth, and in respect of the House of 
Lords, by the 30th of Charley II. By the ancient 
and present constitution of England, whatever an 
act of Parliament may do, an act of Parliament may 
either wholly or partially undo. My proposition 
involves an entire repeal of the excluding acts 
before-mentioned, with the exception of the power 
of legislating for the interests of the Protestant 
church. If we refer to that period of our history 
extending from the Revolution to the Union with 
Scotland, we shall find that the new sanctions which 
were then introduced, in their most extended sense, 
cmly pledge the three estates to the maintenance of 
the Protestant reformed religion. Whatever, there- 
fore, does not contravene that maintenance, but the 
contrary, in the fair and honest sense of the term, 
cannot but be strictly constitutional. 

If, however, at the present time, a bill be pre- 
sented to the King, which affects the established 
church, although he be satisfied that it does 
change the form, or affect the rights of the esta- 
blished church, if the good acquired for, or the 
danger averted from, the Protestant church, by the 
passing of the bill, be such as, in his judgment, to 
exceed substantially the good lost, or the danger 
incurred by the Protestant church, in consequence 
of its not passing, we have the authority of Lord 
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KenyoQ that his Majesty is not called upon, iVi point 
of conscience, to refuse liis assent, but the contrary. 

The present proposition, however, appears to 
me to involve positive good to be acquired, and, 
positive danger to be averted, without any counter- 
vailing inconvenience. And, above all, the princi- 
ple involved in it can be carried legally and con- 
stitutionally into effect, without the slightest con- 
travention of any of those main principles, which 
placed the House of Brunswick on the throne of 
these realms, especially that which pledged the 
conservation and safety of that Protestant reformed 
religion, which, at the Revolution, was confirmed 
as the religion of the state, inasmuch as the Monarch 
himself, (forming one of the three estates of our 
constituion,) was obliged to be a Protestant, and to 
swear at the altar, on his accession to the throne, 
thai he would, to the utmost of his power, main- 
tain the Protestant Reformed religion established by 
the law. 

V. Distinction hehveen Roman Catholics and Pro- 
testant Dissenter-f, viith reference to the proposed 
disqualification. 

It is possible that a question may be raised, as 
to the propriety of extending this proposed disqua- 
lification to Protestant Dissenters. I, therefore, 
think it better to advert to the topic for precaution's 
sake. The Protestant Dissenter is essentially a Pro- 
testant. He owes no spiritual obedience toa foreign 
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power. He has a strong interest in maintaiilin^.' 
a Protestant Church, as against the Roman Catholift. 
Church ; and above all, the experience of his pre- 
sence in Parliament has shown that there is na 
necessity, theoretical or practical, for his being-; 
subjected to a similar disqualification. [■ j 

I The following observations were made by they 
Bishop of Chester in the House of Lords, on th6j 
31st of April, 1825, on presenting a petition frooj;. 
some Protestant Dissenters against the removal oft 
Roman CalhoHc disabilities. " The petitioners!*, 
" were anxious that no change should take place ■ 
" which might in any way endanger the safety of^; 
" the Church of England, which they considered the ' 
*' great bulwark of the Protestant religion. While 
" that Church was secured, their religion was placed i 
" on a rock- He was persuaded that the greai bod^- 
" of Prottstant Dissenters viewed with no dissalisfac- 
" tioH the Church of England, being sensible that, 
" under no other, were they likely to enjoy the larger 
" and liberal toleration which they enjoyed undec;' 
" it." Nor is there any reason to apprehend that j 
the Episcopal Church of England is not capable of ' 
holding and retaining her own followers, or that she ; 
is in a position to dread the influence of any shades/ 
of Protestant dissent, which do not involve an- 
opposition founded on religious obligation, as is the 
case of Catholicism owing spiritual obedience to a 
foreign power, contrasted with every variety or 
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shade of Protestant dissent, under which no such 
obedience is due. 

Tiie essence of the Roman Catholic religion 
is unity. The characteristic of dissent is diver- 
sity, which forbids all supposition of combined 
effort being executed with that permanence and 
continuity, which alone can accomplish a difficult 
object. At present, if the Dissenters assume the 
appearance of unity of purpose, it is the result of 
the common state of restriction attaching to thetn 
all, under their existing disqualifications. We ha.v6 
only to relax the chain which binds them together, 
and there will be no natural cohesion to preserve 
their union. 

Protestant Dissenters undoubtedly secede from 
the Established Church on the ground of conscience ; 
and the very act of their dissent impugns, tb a 
certain extent, either the doctrine or the discipline 
of that church. It is only, however, since the period 
of the Act of Uniformity, that the Protestant Dis- 
senters may be considered to have had their exist- 
ence as separate communities. Before that period, 
their discussions and efforts had almost entirely 
been directed to reform or comprehension. Schism 
was a sin ; and they communicated, on principle, 
with all , Protestants. After their separation, they 
still long doubted whether they ought to separate 
in non-essentials ; and there are those who consider 
that it was the Test Laws which operated, in a 



great degree, to make tborough non-conformity a 
point of honour. There is no trace, in their sub- 
sequent history, of any supposed obligation to sub- 
vert and run down the Episcopal establishment. 

VI. The nature of the Parliamentary Legislation 
which may be best calculated to give effect to the pro- 
posed security. 

The following is a sketch of the general cha^ 
racter of the machinery, which, in the event of the 
disqualification suggested in the appeal being 
adopted, I would recommend as expedient, for the 
purpose of giving it due and adequate effect. 

I propose, first, that a simple oath, in lieu of the 
declaration against Trans ubstantiation, should be 
tendered to every member of either house of Par- 
liament, to the eflect of the following propositions, 
as much amplified as may be deemed necessary : — 
" I swear that I do not hold communion with the 
" Roman Catholic Church, and that I do not owe 
" spiritual obedience, in any sense, to the Bishop of 
" Rome*." I then propose that any member who is 
not registered as having taken the oath, shall come 
within the limits of the disqualification for voting, 
respecting the interests of the established church. 
I shall not advert to the clauses which may be ne- 
cessary to carry any legislation into effect, until I 

" Articles of Religion, nxvii. Ofthe Civil Magistrate, "The 
Bia bop of Rome hath no jurisdietioniQ this realm of Enfcland." 
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have ftilly explained all the cdlaterai machmery 
which it may be convenient to establish, for the 
purpose of making such clauses effective. 

In the Journals of the House of Commons, under 
the date of 6th April, 1571, the following entry ap- 
pears : — 

" Upon a motion for uniformity of religion, and 
" the mention of certain bills, drawn for that pur- 
*' pose the last Parliament, and for redress of sundry 
" defections in those matters, a committee is by the 
" house appointed, of these following, viz. All the 
" privy council that are of this house, five ; Sir 
" Henry Nevill, Sir John Thynne, Sir Thomas Lucy, 
*' Sir Henry Gate, the Master of the Requests, Mr. 
" Heneage, Mr. Recorder, Mr. Bell, Mr. Henry 
" Knolles, senior, Mr. Monaon, Mr. Norton, Mr. 
" Strickland, Mr. Goodyer, Mr. William Moore, 
" and Mr. Doctor Barkeley." 

On the 7th of April, in the same year, is the fol- 
lowing entry : — 

*' Upon a motion by the committees for matters 
" of religion, it is ordered, that Mr. Grymston and 
*' Mr. Strikeland may move the lords of the clergy, 
" to know their pleasures, concerning the motidtiB 
" to be to them made in matters of religion." '^^ 

On the 20th of March, 1627, is the following efltrj : 

" A committee for religion, of the whole house, 
" is to meet upon Monday next, at two of the clock 
" in the afternoon, in the house; and so every 
" Monday after, at the same hour and place, during 



A. 



I 



44 

•* /tias session of parliament, and have power to send 
^' for any parties, witnesses, or records, and to hear 
" counsel." 

Similar entries may be traced in the Journal! 
until the committee fell into disuse. The practice 
of appointing such a committee at the beginning of 
every session is, however, still retained, as will 
appear by reference to the sessional papers. Iii 
the ** votes and proceedings " of the present ses^' 
fiion^ page 10, is the following entry ; — " Grand 
" committee for religion, to sit every Tuesday in 
" the afternoon, in the house," This committee is 
wholly inoperative, and no names are appointed 
upon it : but it is sufficient for my purpose to have 
established the fact, that such a committee was once 
in operation, and that, nominally, it still forms part 
of the regulations of Parliament. 

I propose that this nominal grand Committee 
Keligion should be converted into a Sta7iding Com- 
mittee*, and should report to the house, under giveft 
regulations. With respect to their functions, thosfi 
which are delegated to the select committee for ex- 
piring laws, may be referred to, as affording some 
analogy. In the sessional orders, it will be per- 
ceived, that a standing committee is appointed 
every year, " to inquire what temporary laws, of 
WiaJpublic and general nature, made by the Paf^ 

^[* ,11)18 Standing Committee n<;ce3saTily to he compoaed 
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". liameats of England, or Great Britain, or Ireland, 
" or the United Kingdom, are now in force, and 
" what laws of the hke nature, passed by the Eng- 
" lish, British, Irish, or United ParUaments, have 
" expired between the first day of the last session of 
" Parliament, and the first day of the present ses- 
'* sion ; and also, what laws of the like nature are 
" about to expire in the course, or at the end of the 
" present session, or on or before the first day of 
*' August, 1829, or in the course, or at the end rf 
" any session which may commence during that 
" period, or in consequence of any contingent 
*' public event." An instruction is given to this 
committee, " that they do report opinion from time 
" to time, to the house, which of the said laws are 
*' fit to be revived, continued, or made perpetual." 
Five are a quorum ; and they are directed to sit, 
notwithstanding any adjournment of the house. 

Previously to the organization of the standing 
committee of religion, I should propose to refer to 
a select committee, all the legislation, from the 
Union with Ireland to the present time, which may 
be considered substantially to affect the Protestant 
established church and religion, and the property 
of the church in the fair sense of those terms, for 
the purpose of such legislation being classified 
under particular and separate heads. It would be 
desirable that a distinction should be recorded, 
between such classes of bills as were merely bills 
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of regulation, passed for the purpose of giving legal 
effect to certain operations, which were necessary 
for the interests of the church, as well as for those 
of other parties, and bills of obligatory enactment. 
I should propose that, upon the report of that select 
Committee, the instructions to tlie standing com- 
mittee of religion should be founded. 

Any bill of a public nature, relating to religion, 
or the alteration of the laws concerning religion, 
must, by the present law of Parliament, originate 
in a committee of the whole House *. 

" Any bill or resolution, put to the vote in either 
House of Parliament, or in any committee of either 
of such Houses, touching or relating to^ or a^cW 
ing the spiritual or ecclesiastical powers, pre- 
nence, rights, privileges, or authority of the unil 
Church of England and Ireland, as by law eata. 
Wished, or of any archbishop, bishop, or other 
inferior clergy of the said church ; or touching, or 
relating to, or aiFecting the ecclesiastical jurisdic- 
tion or authority of any such archbishop or bishop, 
or of any spiritual courts holden in the name of, oc 
by commission from, any such archbishop or 

* The following is a ropy of the standing order of the 
House of Commons on tfiis subject :— " That no bill relating 
" to religion or the alteration of the lawa concerning religion, 
" be brought into this House, until the propoHition shall hava 
" been first considered in a coiunuttee of the whole House, and 





bishop, or by any other spiritual or .ecclesiastical 
persons, their delegates or officials ;" would be a 
bill, of necessity, included within the general dis- 
qualification. It would be utterly superfluous to 
refer such a bill to the standing committee of reli- 
gion, although the power of so referring it would 
always exist, inasmuch as no doubt could exist in 
the mind of any man, as to its tendency or effect. 

Again, " any bill or resolution, touching, or re- 
lating to, or affecting the rights, privileges, consti- 
tution, or government of the Universities of Oxford, 
Cambridge, or Dublin, or of the Universities of St. 
Andrew's, Glasgow, Aberdeen, or Edinburgh," 
would also be a bill within the limits of disqualifi- 
cation, and of too plain a character to require any 
reference to the standing committee. 

Again, " any bill or resolution, touching, or re- 
lating to, or affecting the tithes, offerings, obkition»,i 
glebes, and other the temporal rights, privileges, 
claims, or demands whatsoever of any such arch- 
bishops or bishops, or inferior clergy, or of the 
judges and ministerial officers of any such eccle- 
siastical courts, or of the said universities," or any 
of their officers, &c. ; or " any bill or resolution 
touching or relating tOr or affecting the spiritual or 
temporal rights, privileges, pre-eminence, jurisdic- 
tion, or authority of the church of Scotland, within 
the realm of Scotland, or of the general assembly, 
synods, presbyteries, and liirk sessions, of the 
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church of Scotland," must be considered as 'a 
bill or resolution coming within the liniits o{tb» 
proposed disqualification. ■ : , ^, .1 ( 

Supposing, therefore, any bill or resolution to bo 
proposed, which, not coming under the plain audi 
palpable prohibition involved in tlic preceding esq 
ceptions, (assuming them to be made law,) couitD 
b^ ^ matter of doubt, the speaker would be c^ledt 
upon to pronounce his opinion, whether it did ot^ 
did not come within the disqualification. If anji 
member differed in opinion trom tlie speaker, I 
should propose, that that member should have the 
ppwer of referring the bill or resolution to the: 
standing committee of religion, for a report as to 1 
that point ; and in the event of the report of tbfV; 
standing committee being unsatisfactory to, any,) 
member, the House would, as in other cases, pro- 
nounce definitively upon the point ; Roman Catholic; 
members being disqualified for voting on the ques- > 
tion of construction. 

The classification of the legislation, affecting the 
established church, during the twenty-seven years, 
would be, as it were, delegated to the custody of 
the standing committee of religion for the purpose 
of coniparison. The Roman Catholic would be 
disqualified by the law from voting upon any mea- 
sures or resolutions substantially affecting the 
eatablislied church, &c. &c., which were analogous, 
in their character and efiect, to the precedents ■ 




I 



I 



■49 

wliich wore recorded in the instructions to the 
standing committee of religion. It would be the 
business, therefore, of that standing committee, to 
refer any fresh legislation which might be sub- 
mitted to them, to the classification herein sup- 
posed to be made, of points upon which the Roman 
Catholic was disqualified from voting. Their func- 
tions should be limited to this one point. Where 
direct precedent existed under the classiflcalion. 
there would, of course, be no possible difficulty, 
and nothing could be more simple than the duty 
of the members of that committee. In mora doubt- 
ful cases, (should such ever arise,) upon which 
there was any difference of opinion in the House, 
and which were consequently submitted to them 
for their report, the committee would have to make a 
special report, whether such cases, though not refer- 
able to actual precedent, came within the limits of 
the disqualification or not ; and the House, with the 
exception of the Roman Catholic members, would be 
called upon to agree or disagree with that report. 

It is unnecessary to observe, that any bill for 
the repeal of this disqualifying enactment, would 
be a bill affecting the interests of the church, and, 
as such, within the limits of the disqualification. 

With respect to the House of Lords, it would 
only be necessary that legislation of a similar cha- ' 
racter should take place contemporaneously, to pro- ' 
vide ftff the accorapHshment of Uie obj» •*' "< 
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minds of apprehensions of real danger, and 
it is for the satisfaction of their scruples that 
this additional security has been suggested. ■ 

If. however, any other security can be' 
pointed out, more simple and more satisfac- 
tory to the respective parties interested, no' 
person will more cordially rejoice than I shall 
ill such a result, notwithstanding the compa- 
rative uselessness of the suggestion contained 
in this Appeal. Still more perfectly satisfied 
should I be, were it possible that the Pro- 
testant clergy and laity, who are now opposed 
to the settlement of this question, could b^. 
induced to concur with me and other supi^ 
porters of it, in our view of the solid and sub- 
stantial security which the discontinuance of 
religious disabilities, in itself, is calculated to' 
afiFord. But as those who have practical dif- 
ficulties to overcome are compelled to deal 
with things as they are, and not as they might- 
wish to find them, I have felt justified in the 
suggestion of the security contained in the 
following pages. 

The late Mr. Canning, in the last speech 
which he made on the Roman Catholic ques-'' 
tion, (March 6. 1827,) stated, that, in thfe year 
1812. he had adopted a determination, which 
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so courtesies, no kindnesses, no reproaches, 
no invectives, had ever since induced him to 
swerve from ; namely, that he would never 
exchange a word, verbal or written, with any 
of the parties concerned, on the subject of the 
Catholic claims. He adverted to one solitary 
and unimportant exception, and justified his 
abstinence on the ground of keeping himself 
clear of the cabals and squabbles which were 
every day arising out of the discussion of 
those claims. As a responsible minister, 
Mr. Canning may have formed a perfectly 
just decision: but, as an irresponsible in- 
dividual, I am not bound by the same con- 
siderations. I have endeavoured to ascer- 
tain the feelings and opinions of Protestant 
Divines and of Roman Catholic Divines, 
of lay Roman Catholics, of Protestants fa- 
vourable to concession, and of Protestants 
adverse to concession ; and I am justified in 
stating, with reference to the security pro- 
posed, that I have found no sort of hesitation 
in the admission, on the part of Protestants 
that Tw security involving suck real protec- 
tion has as yet been coupled with the con- 
akle|atipo.,o/^ ,^e liopi^ X^tholic, ig^^e^t^Cf^ 
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It will* I trust, be found to be a security calcu-r 
lated to meet the challenge which the Dean of 
Chester, in his late publication (which has ap- 
peared since the text of this Appeal has been ' 
printed,) has thrown out to the Roman Catho-* 
lies* : " In one word. then, see whether you' 
" can offer us any real and adequate security 
" for our church, if the boon you ask be 
" granted ; or try to find the securities which 
" we, on ourpart,7nay devise, such as you can 
" conscientiously accede to,"' 



* " Letter to an English Layman, on the Coronation Oath," 
by the Rev. Henry Fhiilpotts, Rector of Stanhope. London, 
March, 1883. pp. 179, ISO '' 
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tliat with respect to the smallest approach to the 
appropriation of church property to other purposes 
than those of the churchy the security is conclusive ; 
and that the legislation which has been extracted 
from the journals, and which it is proposed to refer 
to the Standing Committee, does comprise, substan- 
tially, that legislation which must have been con- 
templated by those members of the two Houses of 
Parliament whose objections are recorded in the 
Appendix, A. 

In further illustration of this part of the subject, 
I h(-g to call attention to the Appendix, D. It will' 
there be perceived that I have extracted from the 
Journals of the House of Commons, all the divisions 
which have taken place in the House during the same 
twenty-seven years which have furnished the heads 
of legislation, upon subjects which, from their title, 
appear to be in the remotest degree connected with 
the interests of the established religion. I have also 
extracted the number of divisions which have taken 
place on other subjects, upon which the Roman 
Catholic would, under the proposed disqualification, 
have as ample power of legislating as the Protestant. 
The result is, that the total number of divisions in 
the House during those twenty-seven years is 
1738, of which 1640 were upon questions obviously 
not connected vrith the interests of the established 
religion. The number of divisions on questions 
appearing to be in any degree connected with those 
interests, amounts to 98. Of these 98, however. 



unanimity or Protestant objection ; and that it 
would be most inexpedient for any government to 
attempt to carry it under such circumstances. 
It is one with which the views of moderate and 
educated persons ought to be mainly concurrent. 
It is indisputable that there are many persons of 
that class who consider that the concession of the 
Catholic Claims (as they are called) without real 
security, would be a matter of very problema- 
tical policy. Whenever those persons shall be 
satisfied that such security may be found, I, for 
one, cannot doubt of that general concurrence to 
which I have referred. The practical object, 
therefore, is, to devise such security as not only 
ought to satisfy, but would satisfy (without in 
the slightest degree trenching upon the conscience 
of the Roman Catholic) a great proportion of that 
body of Protestants who are now, irom conscien- 
tious motives, opposed to the measure. 

My object, therefore, is to call the attention of 
the public to a species of security, never yet (as 
far as I am informed) suggested as a substantive 
measure, and which, upon no slight authority, ap- 
pears to me to present precisely that character of 
security, the absence of which may be shown, by an 
analysis of parliamentary objections, to have mainly 
created and confirmed the resistance which has 
been given to all proposals of Catholic Emanci- 
pation. I will now slate the nature of that security 



;real cause for apprefaensioD, I cannot conceive' that 
'any sound reasons can exist, on the part of a bem- 
perate Protestant, for refusing acquiescence in the 
J removal of Roman Catholic disabilities, attended 
with such disqualification, provided that there is no 
reason to apprehend, on the part of the Roman Ca- 
tholic, the maintenance of any opinions incompatible 
with the interests of civil government. 

He has, however, an undoubted right to require 
.-from a Roman Catholic, under the security of an 

■ oath, the renunciation of all those doctrines incom- 
patible with good government, which have been at- 
tributed, rightly or erroneously, to followers of that 
faith, whicli have no connection with opinions purely 
spiritual. When I presume to say that the Pro- 

i testant has such a right, I rest on the authority of 

■ Mr. Grattan, who said, in May, 1817—" With 

■ " respect to safeguards," (and the denial of such 
opinions must be considered as a safeguard,) " I 

," tliink it is clear that there is no man, when he 
I *' procures rights which he considers as inesti- 
V'* mable, but ought to give those securities which, 
i *' while they do not trench on the Catholic feitli, 
1 " afford strength and security to the Protestant re- 
" ligion." It appears to me, that the late de- 
clarations of the Roman Catholic Bishops of Great 
"Britain and Ireland can leave no doubt on the 
mind of any reasonable and unprejudiced man, that 
the Roman Cainoltc can and will take an oath. 
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which, upon those points, will furnish a m&siitnm 
exceptionable security. _- kHw 

With respect to the invidious question about ih^t 
credit to be given to the oath of a Roman Ca-u. 
tliplic, it is painful even to allude to it. To Bupv< 
ppse that men with whom we live in habits ofl' 
unrestricted intimacy ; whose families intennarryt> > 
^^[^^lJ.,ou^ own; men of education and property .-^r? 
th^t such men can undervalue an oath, is to supr:) 
pose an impossibility ; but, were it possible, of e 
what avail would ever be their recantation'.'* I&d 
however, ihere be a member of parliament who coiirj( 
scientiously believes that the Roman Catholics da^ 
not respect the sanction of an oath, he is bound iad 
consistency, and as a man of honour, instantly too 

• Mr. Pitt, inhis Letterofthe 3l3tof January, 1801, alreafly 
quoted in a note, states, among- other reasons for his convit- 
tioo that the measure of Emancipation would be attended witK't) 
no danger to the Established Churth, or to the ProtestiuitoJ 
interest in Great Britain or Ireland; that '* those principljefttj > 
" formerly held by the Catholics, which made them considered, 
" i^ politically dangerous, have been for a course of years , 
" grtioually declining, and, among the higher orders particu-' 
" laHy, have ceased to prevail ;"— that " the ohnosious teneta'P 
" at^ disclaimed in the most positive manner by the oaths rt^ui 
" quired in Great Britain, and still more by one of the oath^ij.t 
" required in Ireland, as the conditions of the indulgence]^ 
" already granted, and which might equally be made the coii- i. 
" dhifins of any new ones." He then adds, that " if such aii' 
" otilh, eontaijiing, among other provisions, a denial of tHi' 
" jfity-er of alisolutioo front its obligations, is not a se(;uri^'Q 
" against Catholics, Ike sacrametUai lest is net more so." ■ i:' 
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move' for the repeal of all those remedial fatvfs 
which, in his view, have imprudently found plaOfe 
in our statute-book, and thereby to endeavour, not 
only to prevent such a class of mea from entering 
within the walls of parliament, but to place them, as 
they were once placed, almost without the pale of • 
civil society. 

With respect to the late declarations of the Roman 
Catholic Bishops, it appears to me to be no an- ' 
swer to say, as is said by some Protestants, that ' 
the language of parts of those declarations is ob- 
jectionable. The plain meaning of what that lan- 
guage is intended to convey is before us. Without 
being influenced by any suspicions that the Roman 
Catholic Clergy resort to ambiguities of language, 
under which mental reservations could be main- 
tained, it is only for us, as legislators, so to im- 
prove the phrase, as far as language will permit if ' 
to be improved, as pro tanto to remove those objcc- '" 
tions which it is most invidious even to put forward, 
without the concurrence of powerful arguments irj , 
their support. If, then, the Roman Catholic be dis- 
qualified from legislating for the Protestant Churrfi, ' 
and if he is prepared to repudiate, under the sanc- 
tion of an oath, all doctrines incompatible with civil 
government, it would appear, that all the security 
that can be afforded is afforded, and that either the 
word " securities " has been employed as an un^ 
meaning term, or what has hitherto been required: 
is now substantially afforded. -^'u^-ii. * 



VIII. An Aiiab/sis of the effect of the Appro- 
vriation of Properly to the Maintenance of a Pro- 
testant Church Establishment, showi?ig tJiat Ike 
Bomau Catholic proprietor is not aggrieved by spc/i 
qj/plicatioiL 

'" iTegret to say that very mistaken notions exi&t 

■ lift the minds of both Roman Catholics and Protest- 
ants, respecting the effect of the appropriation of 

'jiroperty to the maintenance of a Church Establish- 
idoent ; and I request permission to refer to observa- 
tions which I have formerly made, as I find it im- 
' jAjsaible to state the argument on the subject faf 
tithes in a more satisfactory manner, for the purpd^ 
of conveying my own meaning, than in a passage 
'from a Letter which, in 1825, I addressed to tfee 

■ ^Ehike of Norfolk, which will be found in the Ap- 
"pfehdix, E. 

■ ^' It may, however^ be stated here, that, whether 
Wie property of the church of Ireland be appro- 
'^Hkted to the maintenance of Protestant pastors, 
' 6f to any other public purpose, the Roman Ca- 
'■ffiDlic proprietor has not any conceivable personal 
^'dlaimupon it, either in law, or in equity, except 
under the incident of his being a proprietor ; al- 
ways bearing in mind that he is a subject of 
the realm, bound to obey and to abide by the law, 
and by the constitution, as settled at the period of 
the Revolution, until that constitution be altered*. 
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The Roman Cadiolic proprietor mm/ feel incon- 
venience from the operation of the tithe system ; — 
so may the Protestant proprietor ; — but neither the 
one nor the other has the slightest conceivable 
claim, on that ground, on church property, as pro- 
perty which ought to belong to himself. It is, in 
fact, a species of property, with respect to which, 
if it could be deprived of that character of inconve- 
nience, neither one nor the other would have any 
pretext of complaint. If the ancestors of the Romao 
Catholic, or of the Protestant, have bought the 
property which he holds, subject to the payment 
of tithe, so muck less has been paid for it, in con- 
sequence of this perpetual mortgage. To sup- 
pose that, so much less having been paid for a 
property saddled with a peculiar sort of outgoing, 
an individual has a right to claim a release from 
that outgoing, because he holds a different reli- 
gion to that holden by the mortgagee, is to sup- 
pose an absurdity, from which the sense of justice 
of a child would instinctively revolt, and which I 
I never heard advanced by any Roman Catholic with 
whom I had ever any communication. At the same 

property ia not applied to the purposes of his own religion, lu- 
' steadof being applied to the purposes of the Protestant religion; 
, because, in that case, he would be exempted from any private 
1 contribution towards the support of the ministers of his own 
.religion ; but he has no cause to regret this, more than any 
other sectarian might do, aa a proprietor, who is necessarily 
' placed so far under similar circumstances," 



tiioej I am necessarily aware that the Protestaal' 
Ecclesiastical Establishment of Ireland, as nowr 
eonstituted, is considered by many Roman Ca- 
tholics to be productive of special evils to the' 
population. I must be permitted to express my 
doubts of the fact. I do not believe that the Pro- 
testant Establishment in Ireland is one jot more 
injurious to the lower classes than it would be found 
tofbe at the present moment, if the whole Roman 
Catholic population were converted into Protest- 
ants. It is the excess of that population, which;' 
by raising the competition for land, has made thd' 
eesiatence of lithe so unpopular and so apparently-' 
expressive. I fearlessly contend that the remissicBi ' 
c£' tithes, at the present moment, could not and* 
would not be attended with any appreciable benefit^ 
to the lower classes, unless the amount of them were ' 
given in charity to the poor, in which case therfl 
benefit would only be temporary. If the claim of' 
the Protestant clergyman did not exist, the present* 
competition among the population for land would' 
give the landlord an increase of rent, precisely'^ 
equal to that real contribution which is now made''' 
to the clergyman. It may be observed that, undef'^ 
the supposed conversion of the Roman Catholics'' 
into Protestants, there would be no claim upon the^^ 
population for the support of the Roman CatholiC'^ 
ministers of religion, and of the chapels belonging-^ 
to the Roman Catholics. But, however paradoxical'' 



it may appear to thoee who have not taken, tiw 
trouble to analyse the subject, I am pr^ared to' 
contend that, under the circumstances of the popu- 
lation of Ireland, the rent of the landlord would be 
increased, precisely in proportion to the diminution 
of that expenditure on the part of the Catholic 
lower classes, which is now necessarily applied for 
the maintenance of their own religion. 

The proposition, stated popularly and simply* i 
stands thus. What regulates the bidding of the 
Irish peasant for a piece of land ? The answer is, 
the dread which he has of starvation, if he cannot 
obtain it. He knows perfectly well, that there is 
no real demand for his labour, and that by wages 
alone he cannot live. He knows that his land is 
subject to the payment of a contribution to the Pro- 
testant Church; but he does not know that if the 
liability to that contribution did not exist, his rent 
would be increased precisely in proportion to the 
amount of such contribution. He knows also, that 
he will be called upon to make some contribution 
towards his own church. Yet, notwithstandmg the 
knowledge of this double outgoing, in despemtion, 
he offers a rent which he has no chance of paying, 
from the conviction that he had better render him-i 
self Uable to this triple claim upon him, than risfc 
the consequence of utter destitution. His mind 
being possessed with the idea that rent is due to 
his landlord, but that the contribution to the Pro^i < 
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testant Church is an unjust tax. his discontent isi 
actively awakened on the one side, rather than on.' 
tho other, although the actual contribution to thep 
landlord is of necessity infinitely greater than tb^ 
which is made to the church. The rent to the land*^ 
lord is measured by the necessities of the competing* 
applicants. The contribution towards the church 
is measured by that proportion of the actual pna^i 
duce of the estate, which is secured by law to &6n 
Protestant Church. The one is of a definite, the 
other of an indefinite nature. 

If tithe be changed into a composition, every ' 
candid person must admit that much of the incon- 
Tffliience of that property is removed by the trans- 
fer. Again, if it were possible to change the com- 
position into glebe, always supposing the principle 
of equivalency to be strictly maintained, it would 
be a very embarrassing proposition, to be obliged 
to show that greater inconvenience arose to the 
population of Ireland from having resident Pro- 
testant clergy, the proprietors of land and estates, 
than from lay proprietors being the possessors of 
the same estates, especially if those lay proprietors 
Were absentees. In point of fact, should the efiect 
of the Tithe Commutation Act in Ireland, passed ' 
during the admirable government of Lord Wellesley,' ' 
b^ to do away, practically, and at an early period; • 
with much of the inconvenience which is incident 
to the system of tithes in that country, I do rtot 
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believe that the prf^rty of the Protestant diuiicii 
will ever be found to present a subject of practical 
grievance on the part of the Roman Catholic body ; 
especially if analogous legislation be extended to 
some other points connected with the details of 
church property, such as the church-rate, &c. 

The following extract from Gabbelfs Digest of 
the Statutes, vol. i., p. 352, will show the presairt 
state of the law with respect to the church-rate :— 

" To remove the doubts which had arisen con-' 
" ceming the right of electing and appointing 
" churchwardens, the 25 Geo. III. c. 58, § 3, Irish, 
" enacts, that their election and appointment shalt 
" be by the same persons as are by law authorised 

* and qualified to vote in vestry for the repairing 

* of diurches. This statute seems to refer to the 
1 12 Geo. I. c. 9, § 7, Irish, which enacts, for the 
■^ preventing of Papists having it in their power to 
'* obstruct the rebuilding and repairing of churches, 
'by outvoting the Protestant inhabitants, that no 

' •' inhabitant of any parish in Ireland, being a 

* Papist, shall be capable of giving his vote at 
' any vestry to be held for the purposes aforesaid. 

" And for the same reason, the parishioners, whostf 
" consent for the building of new churches waV' 
" made necessary, by the 2 Geo. I. c. 14, Irisft';^ 
" were required to be exclusively Protestants, by^ 
" the 10 Geo. I. c. 6. § 9, Irish." 

It appears tome, tiiat the true way of remedyino- 
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the grievance of disparity of numbers in vestries, of 
which the Roman Catholics so acrimoniously com- 
plain, is, to establish some unimpeachable court of 
appeIlatejurisdiction,ofeasy and cheap access, which 
may afford remedy in any cases where, there being 
a majority of Roman Catholics, the proposed as- 
sessment by Protestants is considered as useless, 
instead of useful, for the fair and genuine objects 
and interests of the Protestant church. 

Nothing can be more evident, than that our con- 
stitution, as settled at the time of the Revolution, 
was essentially Protestant. Protestantism was 
bound up in it in every part of the volume, and 
the coronation oath simultaneously, and subsequent 
legislation, particularly at the periods of the 
Unions, combined for the purpose of maintaining 
that Protestant character. Now, I am prepared to 
contend, that the liability of property to be as- 
sessed for the church rate, is an incident which 
equally arxirued to property at the period of the 
Revolution, when the constitution was struck, and- 
received its present impress. At that period, the- 
temporalities of the Protestant church were pre- 
served, for the presumed interests of the state. If, 
therefore, a church-rate be levied, which is faiify- 
and honourably necessary for I'rotestant interests,'- 
I contend that the Roman Catholic proprietor is 
not aggrieved by such incident ; the Catholic has 
no more right to complain of grievance, than he' 



M 



I 



.&5 

J, has oa the oocurieace of a fine in a copyhold pro- 
perty. In both cases, he possesses tiie property 
subject to this contingent incident; and, as already 
I .remarked, the true remedy for abuse is a satis- 
. factory appellate jurisdiction. In point of fact, the 
principle of excluding the Roman Catholic from 
voting upon Church rates in such instances, mtwith- 
slanding he is now by law a constituent member of Hie 
vestn/, is directly in keeping with the proposed ex- 
clusion from legislation for the church in Parlia- 
ment ; and if the relative position of the two rer 
ligions in Ireland be dispassionately considered, it 
must be admitted that there is less anomaly involved 
juuder the restriction, than under the indiscriminate 
j)ermission to Roman Catholics to vote in all cases 
in vestries. 
ft) b•^^ ' 

.»»ftjjf ._ Yhe effect of the Proposed Securitt/. as beari7ig 
Vtpon the recorded objecliom of kin Roi/al Highness l^ 
iate Duke of York, and of the late and present Lord 
Vhancellors. 

I now proceed to refer specially to the speeches 
of liord Chancellor Eldon, in the House of Lords, 
on the 21st of June, 1822, and of Sir John 
Copley, now Lord Chancellor Lyndhursi, in the 
debate upon Sir Francis Burdett's motion, in tha 
House of Commons, on the 5th of March, 1827,. 
for the purpose of showing that the security now 



proposed precisely meets the character of objectji 
offered by those distinguished individuals. 

Lord Eldon expressed himself thus : — " If he 
could hesitate one single moment to grant any thing 
which the Roman Catholics could request or desire, 

PROVIDED THE pROTESTANT ClIURCH WAS SECURE, 

he should act most unworUiili/. But he could never 
learn what securities were to be given to the Protest- 
ant Church, and that was the reason why he 7iever 
could a^xent to the concessions asked." In this 
emphatic sentence. Lord Eldon declares that, 
granted the security of the Protestant Churcii, to 
resist Catholic concession would be an unworthy 
act. Here is no anticipation of collateral evils — 
no general distrust of Catholic intentions, — but an 
anxiety for the security and preservation of that 
Protestant Church which is bound up as part and 
parcel of the constitution of this country. I would 
beg to inquire what safeguard can even be con- 
templated, (putting aside the p^^lctical execution 
of it,} which could piovide more distinct security 
for the Protestant Church, than the proposed ex- 
clusion of Catholics from voting respecting its 
interests ? I have felt it unnecessary to quote, in 
this place, the speeches of Lord Eldon at greater 
length, because this sentence comprises the whcde 
difficulty. 

Lord Lyndhurst, on the occasion referred to 

■ Vide Appentlk, containing extracts from the speech 
fnred to. 
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inquired what would be the feelings of the Roman 
Catholic body towards the Protestant church, Jov 
vshich the Catholic members would lie called to legii- 
Ifite? He then quoted Dr. Doyle, to show the 
opinion of a Roman Catholic bishop of Ireland, 
when speaking of the Protestant estabUshment, 
for ichich Catholics, elected probably by his in- 
fiuenc*, migU be called to Itgislate. He asked, 
" Would t!ie house consent that men returned by 
such influence should have the power of legislating 
for a church thus described by one of their own 
communion, without asking ani/ securitt/ by w/dch 
danger to that church might he averted?" He re- 
ferred to the dangers accruing to the Protestant 
establishment from those Protestant members who 
were lukewarm and indifferent towards her inter- 
ests, and from others who even possessed a hostile 
feeling towards her ; and he contended, therefore, 
that the danger to which the Protestant establish- 
iment would be exposed would thus be increased. 
'" If, then, they consulted the true interests of the 
'established church of England, honourable members 
*Would, he contended, be bound to reject the motion 
before them, or any motion for concessions, uiUcss 
accomjKtmed with such securities as would guard 
against alt chance of danger." ..." The Protestant 
establishment," he said, " is now a part of the 
state ; I ask honourable gentlemen whetlier iliey are 
•prepared to relinquish it?" ..." I am certain that, 
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f^^Jie, hoMse were placed in no circumstances of un- 
'j'^ , certainty. The sense of the legislature on the sub- 
f,' ject was not to be gathered from statutes, the con- 
p((Ptruction of which might be doubtful, but they had 
^fta clear, distinct uuthority, only twenty-five years 
.g'.old, to compare witli the Hon. Member's resolu- 
gjition, and to help them in coming to adecision, as 
gj, to whether it was possible to pass that resolution, 
^■consistently with that statute. He thought he 
."^should have the admission of the Hon. Member 
o'f lumself, that the statute to which he had referred 
O^stood in hift way. The Hon. Member had, to be 
^ ^nre, expressed his disapprobation of the settle- 
,n, ment made at the Union ; but with respect to the 
^'( state of the law, there could be no dispute. The 
.j*j,:Compact which had been made at the Union might 
^fibie broken ; but until that was done, it became 
Ji parliament to act with good faith on their part. 
gfiiParliaraent could not, without a violation, which 
n4.Would lead to the apprehension of violations of all 
atlfkinds. concur in the resolution of the Hon. Mem- 
-Jv.l>cr, which went to put out of the purview of the 
^'(\\eettlement made at the Union the whole of the 
^^(Ppjperty of the church of Ireland, and to declare 
^j^;lhat it was a thing with which parliament had a 
y^-^l;■ight to deal as it thought fit. The difficulty of 
.,|;,,^he Hon. Mover's case was, that it went directly 
■»n ^;iuftst, all that hitherto had been considered as 
fcfi'#8^11slis;(ij^!j;be,^Uf;9^PWP«r^ of Ireland might 
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* be compared to a corporate property, wbich had 
** been revised and conferred by act of parliament, 
*■ but the Hon. Mover seemed to think that he had 
'" a right to go back to a period antecedent to the 
" establishment of a right to the property on tlie 
*' part of the church, and when that property re- 

* mained to be distributed among mankind, for the 
' benefit of particular classes. If the house should 
' agree to the resolution, there was nothing to pre- 

I *' vent them from seizing upon the property of cor- 
I '•• porations. Then, again, why was tie house to 
[ '■** stop with the tithes of the church ? Why not, also, 

• possess themselvesofthelaytithes? In short, the 
' proposition of the Hon. Member was so mon- 
' strous, so likely to lead to the most alarming con- 

■'*' sequences, that it was, he was sure, quite impossi- 
" ble that the House could, for a moment, hesitate 
" as to the course they sliould pursue regarding it. 

• "* The Honourable Member had, in the course of his 
**' speech, remarked, that the session had been 
" wasted in fruitless attempts to carry the Catholic 
" question. Noip, the greatest eneitiy of that ques- 

I" tion could not devise a surer means of procuring 
^' its defeat than by causing to be inserted on the 
**'jourmk of the House a resolution contemplnting 
*" the spoliation of the Protestant Church property 
^' next scision. It was. he vas convinced, the fear 
*" of such a proceeding which originated much of 
^the opposition to the Catholic claims. He was 
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*' therefore, rather pleased that the Honourable 
" Gentiemaa had afforded the House an opportu- 
" nity of showing, how they would meet any such 
" proposition. He was confident that the vote to 
" which they were about to come would tranquil- 
" lize any fears which might be entertained on the 
" subject." The Right Honourable Gentleman con- 
cluded by " characterizing the motion as one of the 
" most barefaced propositions of injustice that had 
" ever been submitted to parliament. His firm 
" belief was, that to such a resolution the Honour- 
" able Member would find few supporters in that 
" House) and still fewer in the country." 

It will be observed that the fifth Article of the Act 
of Union pledges the preservation of the United 
Church of England and Ireland. It is obvious that 
the reasoning of Mr. Canning is equally applicable 
to the Act of Union with Scotland. The preserva- 
tion of the Protestant Episcopal Church, both in 
England and Ireland, and of the Presbyterian 
Church in Scotland, are fundamental conditions of 
that Union ; and consequently, upon the principle 
of Mr. Canning's argument, a " violation" of that 
" compact " would be equally involved in any com- 
pulsory appropriation of the temporalities of those 
Churches to other purposes than those to which 
they were thereby pledged. 

The arguments that were opposed, to, thiS, obser- 
vations of Mr. Canning will -appeariM(»a',«xiuB;ii^ftT 
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tion, to be of the following nature : — First. That 
the fifth Article of the Act of Union, even if ad- 
mitted to convey a meaning in contradiction to 
the motion of Mr. Hume, might be altered or 
annulled ; and that, as the legislature had the 
power to effect a modification of private property, 
if necessary to the public welfare, it must of neces- 
sity have equal power with regard to the property 
of the Church. With respect, however, to the latter 
argument, I never heard of a modification of private 
property, which was not founded on the doctrine of 
an equivalent; and no person can be bigoted 
enough to contend that, under the circumstances of 
a "bona fide" equivalent. Church property would 
not be really preserved. Every thing would tmn 
on the adequacy of the equivalent. 

Secc»idly, it was contended that there was no 
analogy between private and Church property. 
The private individual had a power of disposing 
of his property : the incumbent, or individual mem- 
ber of the Church in a corporate sense, had no 
power to dispose of his benefice, but it must go " 
to his successor. Under the circumstances of a 
violation of private property, the immediate de- 
scendtmts of the party only were injured: — undef 
the contingency of an appropriation of Church 
property to other purposes, no specific party would 
be injured; the only effect would be, that sime 
petSen who otherwise Would hanre b^n^a tisxg^ 



man, and possessed that property, would not pos- 
sess it. It is here stated, that no specific party- 
would be injured ; but, if the preservation of the 
Protestant Church be a fundamental article of the 
Constitution, which the legislature and the King are 
equally bound to consider, the specific party injured 
would be the State, according to the construction of 
those who framed the Constitution as it at present 
stands. It is in vain for any man to put forth his 
individual opinion upon this point. He is prevented, 
both by the letter and the spirit of the constitution, 
until it shall have been changed by as formal an act 
as that by which it was formed and combined, frorai 
seriously arguing that the only person affected by 
the alienation of Church property is an individual, 
who, but for such alienation, would have succeeded 
to a given portion of such corporate property. He 
may be of opinion that a Republic is preferable to 
a Monarchy, — that a House of Peers is an unneces- 
sary branch of the Constitution, — that all religions' 
ought to be placed upon an equality, without na-: 
tional provision ; but the answer is, that a mixed 
Monarchy, consisting of three Estates, and a Church 
Estabhshment, are integral parts of the Constitu- 
tion of England ; they are blended together under 
the popular phrase of " Church and State;" and 
our ancestors, at the period of the Revolution, who 
combined for us, out of the elements of former ages, 
the Constitution as it at present stands, ratified 
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that connexion between the Church and Sute, )>^ 
making it a part of the original contract beiweea^. 
the King and the people. ,1 >,[i;<v/i 

A third argument employed in oppositioi tOI 
Mr. Canning was, that the tifth article of the Act > 
of Union was only a provision to maintain the 
faith and discipline of the United Church of Eng- 
land and Ireland: but the word pretervalmt pal-- 
pably involves a far more extended meaning.- 
Mr. Hume was advised to withdraw his firsti 
rescdution, which characterized the property oi'. 
the established church in Ireland as public pro^. 
perty, under the controul of the legislature. That 
resolution was accordingly withdrawn ; and the-, 
second resolution, for the consideration of thesubrli 
ject by a committee, was lost on a division. ._i,i 

Mr. Peel, on that occasion, took the same line of. 
argument which had been adopted by Mr. Canning. . 

Our ancestors felt that the soundness of the doc- 
trines of the Protestant religion, coupled with the , 
advantages and security of an establishment, were, ■ 
in conjunction, amply sufficient to preserve the r&-i 
formed religion as the religion of the state: aiid/, 
it appears to me. that it is impossible not to adraiti 
that the established churches of the United Kiug-i 
dom can have no reason to dread the influence oJ|'j 
any other religion, provided that their rights, privit > 
leges, doctrine, worship, discipline, and govera^^ 
meat, and their temptwralities, involved unUerjthflj 
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terms rights and privileges, are entrusted to th6 
exdusive guardianship of the Protestant memberfe 
of both houses of parUament and of a Protestant 
king, for whose special use and advantage these 
rights were devised and appropriated. 

. IV. The demomtration that no valid constitutie^i^ 
o^ection am be pleaded against the proposed enact- 
ment. 

Under this head I would, in the first place, ad- 
vert to two instances which appear to afford some 
analogy with respect to a defeasance of the right of 
voting under special circumstances. The one is. 
that of the constitutional exception which has been 
taken to the Bishops voting in the House of Lords 
in cases of life and death ; the admission of which 
is, " pro tanto," a recognition of the principle of 
such defeasance *. The other is, that of the exclu- 
sion of members of the House of Commons from 
voting upon questions in which they have a private 
interest. 

In a Note, which will be found in page 169 of 
the second volume of Hatsell's Precedents, it is 
shown that the question, with respect to the prin- 
ciple of votes being disallowed on account of inte- 
rest, has received more illustration from a speech 

• Vide Appendix B, containing Extracts from HatBell'a Pre- 
cedentB, with observations. '\'..i '^>' hiiur.il ^jM 
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issued from the Chair, on the I7th of June, 1811, 
than from any other Parliamentary authority. The 
rule was then stated from the Chair to be, " that 
" interest in a question was good cause for disaU 
" lowing votes ; but that such interest mu6t be & 
" direct pecuniary interest belonging to a sepa- 
" rate description of individuals, and not such as 
" belonged also to all his Majesty's subjects, arising 
*' out of any measure of state policy." Now, it 
does not appear thai the disqualification of the 
votes of Roman Catholics, in tlie manner proposed, 
can be at ail prejudiced, but the contrary, by the 
general reasoning here laid down. The Roman 
Catholic is challengeable as a voter upon a question 
vrhere it is proposed to divert certain property from 
purposes to which it has been specially appropri- 
ated by the State, for the maintenance of the Pro- 
testant reformed religion. The specific appropri- 
ation is the act of that Constitution under which tlie 
Catholic lives, and the laws of which he is bound 
to obey ; and he clearly cannot have an interest in 
maintaining that specific appropriation, if the effect 
of it be to continue the preservation of the reformed 
religion, inasmuch as he must, consisteaUy with his 
religious faith, consider it as an erroneous rehgion, 
in principle, which, to say the least, it is not his 
duty to encourage. I do not mean to imply that 
such admitted want of sympathy would, in practice, 
be found to affect unfavourably to the interest' of 
the Protestant Church, those educated and en- 



26 

lightened Catholics who alone would hnd their way 
into the House of Parliament : but the quotations 
in the Appendix A, conclusively demonstrate that 
there are many Protestant legislators of the present 
day who do not share my opinion. 

An examination of the Journals of the House of 
Commons will show, that this principle of disal- 
lowance of votes, on the ground of private interest, 
has been acted upon since 1811. The Acts of 
Parliament of each year are classed under three 
heads,^Publie General Acts, Public Local Acts, 
and Private Acts. It appears in the Journals that, 
on the 22d of February, 1825, it was stated in the' 
House that Mr. Pascoe Grenfell, wlio voted with 
the yeas, in favour of the St. Katharine's Dock 
Bill (a public local bill), was a subscriber to the 
undertaking; " and a motion being made, and the 
" question being proposed, that the vote of Pascoe, 
" Grenfell, Esq., be disallowed, Mr. Grenfell was 
" heard in his place, and stated that he was a 
" subscriber to the undertaking, conceiving thai it 
" would be for the public benefit ; and then he with- 
" drew. Resolved, nemiiie coiitradicente, that the 
" Vbte of Pascoe Grenfell, Esq., be disallowed." 

In the preceding year, 1824, upon the Marine 
Insurance Bill, (a public general act,) it appears 
from the Journals, that objection was made to tlie 
mimbers declared by the Tellers, on the ground, 
that certain members who votetl with the yeas 
w«re personally interested in the passing of the 
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bill, as being concerned in the Alliance lasuraoce 
Company ; but it was decided that they were '* not 
" so interested as to preclude their voting for the 
" repeal of a public act." The qualifying expres- 
sion, however, shows that an increased degree of 
interest would have been considered as justiiying 
the disallowance of their votes, even in the case 
of a Public General Act. On the 10th of March, 
1825, an attempt was made to enlarge this prin- 
ciple materially. The entry in the Journals stands 
thus : " A motion was made, and the question was 
*' proposed, ' that it is the opinion of this House, 
" ' that no member should vole for or against any 
" * question in which he has a direct pecuniary in* 
" ' terest ;' and the previous question being put, 
" that that question be now put, it passed in the 
" negative." Now, to advert specially to the case 
of Mr. Grenfell. Here is a precedent of a member 
of parliament being disqualified for voting on a 
public local bill, on the ground of interest. Here 
is an admitted defeasance of that presumed per- 
fection of parliamentary competency to vote, which 
may be pleaded as an inseparable adjunct to the 
character of a representative of the people. The 
constituents of Mr. Grenfell may have been as much 
aggrieved by his disqualification in this instance, 
as the Roman Catholic constituents of any Roman 
Catholic member of parliament may feel themselves 
to be, under his disqualification for voting on the 
interests of the religion of the state. But, if either 
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party be dissatisfied, their dissatisfaction must be 
directed towards the usage of parliament, and not 
towards any new legislation. When circumstances, 
involving an interest calculated to prejudice the 
public good, by its possible influence on the mind 
rrfa member, are shown to exist, the grievance of 
disqualification (if grievance it be) is thrown back 
upon the practice of parliament, and upon our re- 
presentative system. What may be done in the 
case of a single member of parhament may be done 
in the case of many, under a fair and unforced 
analogy of circumstances ; but, as the propriety of 
disqualification rests upon the degree of interest, 
which may vary in each special case, parliament 
hoB wisely resisted (as appears from the entry of 
March, 18:^5, already quoted) the enactment of any 
general disqualifying measure, with respect to par- 
ties having a direct pecuniary interest in any ques- 
tion. This resistance, however, does not affect the 
case of the Roman Catholic. A member may have 
a direct pecuniary interest in a question, and yet 
npt,*ui!/t n degree as makes it necessary to disqua- 
lify him : but, in the case of the Roman Catholic, 
the minimum of interest which he, as a Roman Ca- 
tholic, may be presumed to feel, may not unfairly 
be considered as rendering him more or less chal- 
lengeable as a voter upon points substantially con- 
nected with the Protestant Establishment. The 
BfPPfH^ed.|diiqualifieation, therefore, would rest oa. 
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Ibe strongest grounds of expediency, provided that 
the alarm which has been felt at the proposal of his 
admission into Parliament, would be removed by 
this suggestion, more than by any other which can 
be brought forward. '^'1 

It may, however, be observed, that these preol>>^ 
dents do not involve a sufficiently strict analogy; 
inasmuch as they turn only upon pecuniary interest, 
and the Roman Catholic (it may be argued) has no 
pecuniary interest which should disquahfy him for 
Voting in cases affecting the Protestant Church. 
To this objection I answer, that Ihe principle in- 
volved in these instances is, that the state should 
not suffer in consequence of the existence of pri- 
vate interest and feeling. The quotations in the 
Appendix distinctly show that apprehensions are 
aitertained, that the state will suffer from the 
private interest of Roman Catholics in relation to 
the Protestant religion ; and, consequently, the de- 
feasance of their power of voting on questions sub- 
stantially affecting the interests of that religion, is 
justifiable on the ground of public interest. I have, 
therefore, cited these instances of defeasance in 
the two Houses of Parliament, not as direct ana- 
logical precedents, but as evidence of a constitu- 
tional power of defeasance of the right of voting in 
certain cases. ' 

Lord Kcnyon lays it down, in his communica- 
tion to his late Majesty, that " either of the 



30 



Houses of Parliament may, if " they think pro- 
*' per, pass a bill, up to the extent of the most 
" unreasonable requisition that can be made ; 
*' and, provided sound policy and a sense of 
" the duty they owe to the established religion 
" of the country, do not operate on their minda, 
" so as to prevent their doing what is improper, 
" there is no statute taw to prevent their enter- 
" taining and passing such bill, to abolish the su- 
*' premacy and the vfhole of the government and 
" discipline of the Church of England, as novir by 
" law established." 

How fer it might be constitutional for a king, who 
has taken the Coronation Oath, to assent to such a 
bill, is a question with respect to which I do not 
pause to inquire ; but the admission of so exten- 
sive a principle appears to me to aiford an addi- 
tional argument in favour of the proposed disquali- 
fication : for, if it be abstractedly competent, with- 
out reference to the spirit of the constitution, for 
members of the two houses of parliament to pro- 
ceed in so summary a manner, it is, at least, not 
uncmistitutional, that Roman Catholics should be 
prevented from assisting in such a proceeding. 

With reference, however, to the analogies of 
the retirement of the bishops in cases of blood, and 
of the challenge of a vote in consequence of private 
interest, I beg it to be understood that 1 bring them 
forward, not as direct precedents, but to show that 
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.Ihepiiaciple of contingent defeasance c^the right of 
tYoting 13 not foreign to the spirit and practice of 
;Uie constitution. If, therefore, it be maintained, 
^that there is no direct constitutional precedent for 
i^uch a disqualiBcatioD embodied in a statute, I can- 
_nol be brought to acknowledge the absence of such 
precedent as a reason for resisting the introduction 
of such a clause in an act of legislation ; and I 
justify this opinion upon the general maxim, also 
jrepeated by Ix)rd Kenyon, that the supreme power 
,p( a state cannot hmit itself. In fact, what limita- 
tion of that supreme power could be more inoonve- 
lOient, than that which would be involved in the 
^doctrine, that, although the admission of a certain 
class of persons into the legislature, subject to a 
.restriction of the right of voting on one particular 
julijed, might probably, or at least possibly, pro- 
-duce the greatest public advantage, yet the legis- 
-lature was precluded from sanctioning such admis- 
-pion, because no restriction precisely analogoui could be 
.^heicH ill our constituliofial histori/? If this proposed 
idisqualification could by possibility operate as a pre- 
-cedent in other cases, I should admit it to be danger- 
ous ; but I contend that this is the only disqualifica- 
Ition which could or ought to form part of Par- 
liamentary law, inasmuch as there is no subject, 
except that of the Protestant religion, taken gone- 
IP^Uy^^.with'Cespect to which the fi,Qinaa Cntholic 
wuib a7)lid ,aJuoi>d::<n<| Vr.'i\\i ta. hat .InamtA 
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" may not be presumed to have as sympathetic a feel- 
ing as the Protestant has. Whatever constitu- 
tional difficulty, therefore," may attach to the legis- 
lation of Roman Catholics with respect to the Esta- 
blished Church, it would be monstrous to allow 
that single exception to disqualify them as legisla- 
tors on all other points . 

The quotations in the Appendix A, are limited 
to the period of the last ten years ; but I cannot 
resist referring to the last speech which Mr. Perceval 
ever made on the subject in the House of Commons. 
In that speech, (upon Lord Morpeth's Motion, 4th 
of February, 1813,) he stated, that the two great 
points were, '' security from foreign influence, and 
" from danger to our own establishment."' He said 
that ''those who had been engaged in this cause 
" for years could not venture to propose any spe- , 
" cific measure. He could not, therefore, see the,; 
" probability of any event which would render the 
" concessions safe, or a security acceptable." The. 
observations of Mr. Perceval on the 31st of May, 
1811, on Mr. Grattan's motion for a Committee, are 
still more worthy of attention. He said, " poli- 
" tical power was not the right of an individual ; it 
" was a trust to the individual for the interest of 
" the whole. That power, he tliought, if granted, 
" would naturally be applied to the destruction of 
" the Established Church. He had never rested 

3i;j}tt " 
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" the denial of the Catholic Claims on the question 
" of character ; for he would allow that, when the 
" Irish soldiers or sailors were called into action, 
*' they proved themselves to possess all the strength 
"" of which the human raind or the human body was 
" capable. It was not on the ground that the Ca- 
" tholics of Ireland were more rebellious subjects 
" than any others that he would resist the motion, 
" but on the ground, that the Church Establishment 
" should be maintained in the whole kingdom, and 
" not be endangered in any part of it." 

The Treaty of Westphalia, which has been 
considered as one of the wisest arrangements 
ever made to reconcile the conflicting interests of a 
large portion of the European community, distinctly 
establishes the principle of a disqualification of 
voting on the ground of interest. Monsieur Koch, 
in his Histoire A/fn'gt'e det Traile's de Paix, Vol. I., 
p. 185, has the following passage : — " The treaty 
" provides that 'the plu^^llity of votes shall not in 
" future decide in the Diet, in matters of reli- 
" gion*." He then proceeds to state the manner 
in which the several states had the power of 
adjusting their separate interests, without being 
affected by the majority of votes. For example, 
supposing that the entire number of States at the 

• •' II est dit par le traitt, que la pluralUe des suffrages ne 
" dtcidera plus a la Ditte, dans toutes les matit!res de re- 
" ligion." 
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iDove' for the repeal of all those remedial faws 
which, in his view, have imprudently found place 
in our statute-book, and thereby to endeavour, hot 
oiJy to prevent such a class of men from entering 
within the walls of parliament, but to place them, toi 
tfiey were once placed, almost without the pale of i 
d*il society. 

With respect to the late declarations of the Roman 
Catholic Bishops, it appears to me to be no an- 
swer to Bay, as is said by some Protestants, thait ' 
the language of parts of those declarations is ob- 
jectionable. The plain meaning of what that lati- ' 
guage is intended to convey is before us. Without 
being influenced by any suspicions that the Roman 
Catholic Clergy resort to ambiguities of language, 
under which mental reservations could be maio- 
talned, it is only for us, as legislators, so to ia'i 
prove the phrase, as far as language will permit ft ' ' 
to be improved, as pro tanto to remove those objeb-' " 
tions which it is most invidious even to put forward, 
without the concurrence of powerful arguments ifl^ . 
their support. If, then, the Roman Catholic be die-, 
qualified from legislating for the Protestant Churdi, 
and if he is prepare! to repudiate, under the sanc- 
tion of an oath, all doctrines incompatible with civil 
government, it would appear, that all the security 
that can be afforded is afforded, and that either the 
word " securities " has been employed as an i 
meaning term, or what has hitherto been requiredi ' 
is now substantially afforded. iii^i ■ 
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of a iswurityt SQ. s^U*%tory as thaJtiappe^^atp,^ 
tQ b^y to, wljttch^ I h^ve . ww presume^ to ^ a^ijjpHr 
at^iijntiopit. I omitt^^ however,- to jeoord tb^ yf^ 
plb^QCtioii^ could not fail to, be. as ipo^clusiye ^(^qiiDg; 
any ^vf^fmclvmnt on the igoyermpejfU; ^i rit«al .jfi- 
risd^itioPi».Md (;(MisUUitiQn,<;>f ,the I^rotest^^it GfhmM^ 
tal^en . getterally^ as agaiflst any .e^cro€Ki^«)§n|>|^ 
the ppppwty of that Q\i\ff^(^y oa. the part of,i%p8^i 
Qathohcs^ I do not expect to cgajciliial^ aoy ^f^ 
tesftaijitg _who are .not; sincere in thei^. e^pri^sft^ 
dread of legislation, by. Roman Catholics^jfoi;-,^ 
interiests of the Protestant Church. Nor, on j^ 
other hand, do I expect to conciUate any Rpm^ 
Catholics who are determined to receive nothing 4fl 

VI 

th^ character of a conceded boon^ — ^who wiU flQ| 
listen to the question of security, and who Ipck-^g 
the gratification to be derived, not from the rempi^ 
of civil disabilities, but from a victory gai»€j|^ 
over unwilling opponents. Finally^^ I iKjpe J a^ 
not too sanguine in anticipating that the proposition 
will do more than mitigate your objections— -(hat i^ 
will open to you a practical opportunity of reconcile 
ing your natural liberaUty as Englishmen, with =tbe| 
duties which, as clergymen, I have shewn thftiji 
consider you are specially bound to perform. . .,-n 
I j^ my Letter to the Duke of Norfolk, I expressed 
my. conviction of the necessity " that a more.^han^ 
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pies laid down in this Letter, and in ^oHr justice aitd 
liberality in dealing with the proposition wliich it 
contains. ' 

Allow me to put the foEowing questions to yous 
collectively and individually. Supposing that Pro^ 
testant interests are preserved hy this disqualifi^ 
eadion, are you of opinion that the proper^ of the 
United Church, is more safe under the privation 
sK§^ed by six millions of Irishmen of the civil 
priviliges enjoyed by their fellow-subjects, than it 
Would be under their participation of those pritm 
liges, with one single insulated exception ? Does it 
secure the inierests of that church, that six millions 
should feel acrimiomousbf, if not hostUtly, towards 
her, under an impression (no matter whether juat 
or otherwise), that it is the infiuence and jealousjf 
of that church which forbids them to share the pri- 
vileges of the constitution? If it can be demon- 
strated that the rights, privileges, and property of 
the Protestant Church cannot be endangered by 
the participation of these proscribed millions in the 
general privileges of the constitution, is it to be 
supposed that, when the restraints complained of 
are removed, these six millions of Irishmen, placed, 
by the terms of the proposition, on a par with theii" 
fellow-countrymen, will waste their time and ex- 
pend their energies in incessant endeavours to 
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^^ effect a repeal of the clauses preventing their legis- J 

^H latioti with respect to the property, government, or j 



time, I am necessarily aware Ibat the Protestant 
Ecclesiastical Establishment of Ireland, as now 
constituted, is considered by many Roman Ca- 
tholics to be productive of special evils to the 
population. I must be permitted to express my 
doubts of the fact. I do not believe that the Pro- 
testant Establishment in Ireland is one jot more 
injurious to the lower classes than it would be found 
to be at the present moment, if the whole Roman 
Catholic population were converted into Protest- 
ants. It is the excess of that population, which, 
by raising the competition for land, has made the' 
existence of tithe so unpopular and so apparently, 
oppressive. I fearlessly contend that the remissicm 
oS tithes, at the present moment, could not and 
would not be attended with any appreciable benefit 
to the lower classes, unless the amount of them were ' 
given in charity to the poor, in which case thei' 
benefit would only be temporary. If the claim of 
the Protestant clergyman did not exist, the present 
competition among the population for land would 
give the landlord an increase of rent, precisely 
equal to that real contribution which is now made 
to the clergyman. It may be observed that, under 
the supposed conversion of the Roman Catholics 
into Protestants, there would be no claim upon the 
population for the support of the Roman Catholic- 
ministers of religion, and of the chapels belonging ' 
to tlie Roman Catholics. But, however paradoxical 




it may appear to those nho have not taken the 
trouble to analyse the subject, I am pr^ared to 
contend that, under tlie circumstances of the popu- 
lation of Ireland, the rent of the landlord would be 
increased, precisely in proportion to the diminution 
of that expenditure on the part of the Catholic 
lower classes, which is now necessarily applied fori 
the maintenance of their own religion. ■ r ■ . ; . 

The proposition, stated popularly and simplyj' 
stands thus. What regulates the bidding of the 
Irish peasant for a piece of land ? The answer is* 
the dread which he has of starvation, if ho caraiot 
obtain it. He knows perfectly well, that there is 
no real demand for his labour, and that by wages 
alone he cannot live. He knows that his land is 
subject to the payment of a contribution to the Pro- 
testant Church; but he does not know that if the 
liability to that contribution did not exist, his rent 
would be increased precisely in proportion to the 
amount of such contribution. He knows also, that 
he will be called upon to make some contribution 
■ towards his own church. Yet, notwithstanding the 
knowledge of this double outgoing, in desperation, 
he offers a rent which he has no chance of paying, 
from the conviction that he had better render himn 
self liable to this triple claim upon him, than risk 
the consequence of utter destitution. His mind 
being possessed with the idea that rent is due to 
his landlord, but that the contribution to the Pro^. 
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testant Church is an unjust tax, his discontent is i 
actively awakened on the one side, rather than oo. 
the other, although the actual contribution to thej 
landlord is of necessity infinitely greater than thatj 
which is made to the church. The rent to the land- 
lord is measured by the necessities of the competing 
apphcants. The contribution towards the church 
is measured by that proportion of the actual pro- 
duce of the estate, which is secured by law to the 
Protestant Church. The one is of a definite, the 
other of an indefinite nature. 

If tithe be changed into a composition, every 
candid person must admit that much of the incon- 
venience of that property is removed by the trans- 
fer. Again, if it were possible to change the com- 
position into glebe, always supposing the principle 
of equivalency to be strictly maintained, it would 
be a very embarrassing proposition, to be obliged 
to show that greater inconvenience arose to the 
population of Ireland from having resident Pro- 
testant clergy, the proprietors of land and estates. 
than from lay proprietors being the possessors of 
the same estates, especially if those lay proprietors 
were absentees. In point of fact, should the effect 
of the Tithe Commutation Act in Ireland, passed 
durii^ the admirable government of Lord Wellesley, 
be to do away, practically, and at an early period, 
with much of the inconvenience which is incident 
to the system of tithes in that country, I do not 
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believe titat the prq>erty of the Protestant duiiidi 

will ever be found to present a subject or practical 
grievance on the part of the Roman Catholic body ; 
especially if analogous legislation be extended to 
some other points connected with the details of 
church property, such as the church-rate, &c. 

The following extract from Gabbetfs Digest of 
the Statutes, vol. i., p. 332, will show the present 
state of the law with respect to the church-rate :— 

" To remove the doubts which had arisen con-' 
" cerning the right of electing and appointing^ 
" churchwardens, the 25 Geo. III. c. 58, § 3, Irish, 
" enacts, that their election and appointment shsJl 
" be by the same persons as are by law authorised 
'*!and qualified to vote in vestry for the repairing 
•♦ of churches. This statute seems to refer to the 
*• 12 Geo. I. c. 9, § 7, Irish, which enacts, for the 
" preventing of Papists having it in their power to 
" obstruct the rebuilding and repairing of churches, 
" by outvoting the Protestant inhabitants, that no 
" inhabitant of any parish in Ireland, being a 
" Papist, shall be capable of giving his vote at 
" any vestry to be held for the purposes aforesaid. 
*• And for the same reason, the parishioners, whose 
*' consent for the building of new churches waS 
" made necessary, by the 3 Geo. I. c. 14, Iri^,'' 
" were required to be exclusively Protestants, b^^ 
" the 10 Geo. 1. c. 6, § 2, Irish." '• ' 

It appears to me, tfa&t the true way of remedying 
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the grievance of disparity of numbers in vestt"ie^,^bf 
which the Roman Catholics so acrimoniously com- 
plain, is, to establish some unimpeachable court of 
appellatejurisdiction,ofeasy and cheap access, which 
may afford remedy in any cases where, there being 
'& majority of Roman Catholics, the proposed as- 
dessment by Protestants is considered as useless, 
instead of useful, for the fair and genuine objects 
and interests of the Protestant church. 

Nothing can be more evident, than that our con- 
stitution, as settled at the time of the Revolution, 
Vas essentially Protestant, Protestantism was- 
bound up in it in every part of the volume, and 
the coronation oath simultaneously, and subsequent 
legislation, particularly at the periods of thft 
Unions, combined for the purpose of maintaining 
that Protestant character. Nok', I am prepared to 
contend, that the liability of property to be :as* 
sessed for the church rate, is an incident which 
^ually accrued to property at the period of the 
Revolution, when the constitution was struck, and- 
received its present impress. At that period, the 
temporalities of the Protestant church were pre*' 
served, for the presumed interests of the state. If, 
therefore, a church-rate be levied, which is fairiy- 
and honourably necessary for Protestant interests^- 
I contend that the Roman Catholic proprietor is 
not aggrieved by such incident ; the Catholic harf 
no more right to complain of grievance, than h* 
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has on the occurreoce of a fine in a copyhoU pro- 
perty. In both cases, he possesses the property 
subject to this contingent incident ; and, as already 
remarked, the true remedy for abuse is a satis- 
factory appellate jurisdiction. In point of fact, the 
principle of excluding the Roman Catholic from 
voting upon Church rates in such instances, notwUh- 
Jttanding he, is now by law a coiistihient mtmber of the 
vestry, is directiy in beeping with the proposed ex- 
clusion from legislation for the church in Pariia- 
luent ; and if the relative position of the iffo rer 
^ligions in Ireland be dispassionately considered, U 
^ust be admitted that there is less anomaly involved 
^nder the restriction, than under the indiscriminate 
jp^mission to Roman Catholics to vote in all cases 
in vestries. 

' **'^IXi The effect of the Proposed Security, as bearing 
l^pon Ike recorded objections of his Royal Highness the 
tttte Duke of York, and of the late and present Lord 
. Chancellors. 

I now proceed to refer specially to the speeches 
of Lord Chancellor Eldon, in the House of Lords, 
on the 2lst of June, 1822, and of Sir John 
Copley, now Lord Chancellor Lyndhurst, in the 
debate upon Sir Francis Burdett's motion, in tba 
House of Commons, on the 5th of March, I837,j 
for the purpose of showing that the security now 
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proposed precisely meets the character of objections 
offered by those distinguished individuals. 

lord Eldon expressed himself thus : — " If he 
could hesitate one single momeiit to gra7it ani/ thing 
which the Roman Catholics could request or desire, 

PROVIDED THE PhoTESTANT ChURCH WAS SECURE, 

Ae should act most unwortJiily. But he could never 
learn wliat securities teere to be given to the Protest- 
ant Church, and that was the reason why he never 
could af^ent to the concessions asked." In this 
empliatic sentence, Lord Eldon declares that, 
granted the security of the Protestant Churdi, to 
resist Catholic concession would be an unworthy 
act. Here is no anticipation of collateral evils — 
no general distrust of Catholic intentions,— but an 
anxiety for the security and preservation of that 
Protestant Church which is bound up as part and 
parcel of the constitution of this country. I would 
beg to inquire what safeguard can even be con- 
templated, (putting aside the practical exeaition 
of it,) which could piovide more distinct security 
for the Protestant Church, than the proposed ex- 
clusion of Catholics from voting respecting its 
interests ? I have felt it unnecessary to quote, in 
this place, the speeches of Ixird Eldon at greater 
length, because this sentence comprises the whole 
difKculty. 

Lord Lyndhurat, on the occasion referred to 

• Vide AppeiitUx, containing exlracta from the speech 
f erred to. 
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him of HUch vilal importance, that fae could aot h^lp tOMsh7,(. 
ing upon them. , 1. L.ijil 

"The first was, the situation in >vhich the Church ofl, 
Engiand would be [)laced should Cathohc emancipatioitii 
pass. If His Royal Highness were mistaken, he would, 
doubtletis, be set right ; but he had always understood that 
the established Church of England stands in a very different 
situation from any other religious persuasion iit (he wo()dii-j 
different even froi^ that of the Sectarians in this cqunfity^,. 
The established church was subject to its owi) governraefitrt i 
and did not admit the interference of the civil authorities. 
It was placed under the authority of the King as the head 
of it, and was under the control of Parliament, so iiiMi;^^, 
so, that the church was not only not represented as a l)p^l 
in the lower House of Parliament, but no clergyman ^^^| 
admitted to a. seat in it. Surely, their Lordships could not 
wish to place the established Church of England upon 9 
worse footing than any other church within these realms i 
nor allow the Roman catholics, who not only refused to 
submit to our rules, but who denied any authority of the 
civil power over their church, to legislate for the egtaMisbe<i . 
chunk; which must be the case if they should be admitted 
to seats in either House of Parliament, 

" The other point to which his Royal Highness ha) to 
advert, was one which he felt to be of a more delicate oar 
tare. He must, therefore, begin by stating to their Lord- 
ships, that he spoke only his own individual sentiments, 
as he must not be supposed to utter in that House the senti- 
ments of any other person. He was sensible that, by what 
he was about to say, he should subject himself to the scoffs 
and jeers of some, and to the animadversions of others;, 
but, from spealung conu-ientiously liis own leelinga audi 
sentiments, he would by no apprehension whatever be 
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" that Roman Catholics, who not only refused to 
" submit to our rules, but who denied any authority 
" of tho civil power over their Church, should be 
" allowed to legislate for the Established Church, — 
" which," his Royal Highness added, *' must be 
" the case if they should be admitted to seats in 
" either House of Parliament." I need not ob- 
serve that the object of this argument has been, to 
demonstrate that such need not be the consequence 
of their introduction. His second objection wae, 
the situation in which the King might be placed by 
granting concessions to the Catholics involving stich 
consequences. '' He asked whether their Lord- 
'* ships recollected the oath which his Majesty had 
" taken at the altar to his people on his coro- 
" nation. He begged to read the words of that 
" oath. ' I will to the utmost of my power main- 
" * tain the laws of God, the true profession of the 
*' ' Gospel, and the Protestant Reformed Religion, 
*' ' established by law : and I will preserve unto 
** ' the Bishops and Clergy of this realm, and to 
" ' the Clmrches committed to their charge, all such 
" * rights and privileges as by law do or shall ap- 
" ' pertain to them or any of them.' Their Lord- 
" ships must remember that ours is a Protestant 
" King, who knows no mental reservation, and 
" whose situation is different from any other person 
" in this country ; — that his Royal Highness and 
" every other individual in this country could be 
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thal he hail uttered his honest and conscienlidiis ^entirn^Lbi 
founded u)>on principles which he had imbibed from hts 
earliest youth, to the justice of which he had subscribed, 

after serious consideration, when he attained more mature 
years ; and that these were the principles to which he 
would adhere, and which he would maintain and act up tp, 
'to the latest moments of his existence, whatever migM'%^ 
ftis situation of life — So help him God !" '■^' 

II Lord Chancellor Eldon. May 16, 1817*. i/i 

" I HOPE I may be permitted to remind your Lordsfct^, 
that we are now debating what we shall do between Pro- 
testants and Catholics, under the obligation to whicb^ji^ 
have come, to maintain, the Protestant ConstHutioa'atjf 

England ; '"^ 

'• My Lords, such a change will render it nec&ss^iy jo 
alter the form of the summonses to this House, as it is thQ 
duty of this House occasionally to advise his Majesty on tftei 
Throne. The Roman Catholics who are admitted lo Fajh 
liament and to civil power must undertake to support AaH 
which it is against their conscience to support. f , '''^ 

<"* Pari. Deb.Vol.xxxvi. p. 675. "™> 

f 1 hiive rcaeun tu believe, that extreme misconception cxUta idii 
this subject in the minds uf many men, as it nppcars tn have done in 
Ibe mind of Lord Eldon. It ia supposed ibat the \7rtt of Summuns 
now issued la Peers, could not be isBued, with propriety, to Ruman 
Catholic Peers. I here aubjoin a. literal copy of the Writ of Sununoiw, 
;)nd of a form of oath having relation thereto, which, in the earlj parti 
uf lost year, I wiis HHSured by the late Right Rev. Dr. Poynter, Vinar 
Apushdic uf the London District, and, in pupular UngiiKi;e, head oF 
tha Roman Catliulic church in Englnnd, timt tlie most cuiiHciention&l 
RoAiW CatboUc couldbave no injection to take. ,i ,.ii^ 

Copi/oftke.frritofSuiainoiia. ^^- 

" GefKgB the Fourtli, by Uw Grace of Gml, uf the uniud kingtluufi 

•if Great Uritain aud Ireland, Kiiip, Defender of the Faith,— To .our 

ripht triisly and ivclUbt'li'vcit , t-'tcetijiir. Whereas, 
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they require us to make? If they ask for concessions, 
which arc^ to be purchased at the price of security, I ask 
wha^ are. the' securities proposed? 1/ they satisfy me 
Hmtthe securities Mre adequate to the purpose requiredyl 
unU atresia grant their demands. If their securities are 
Mvfficientj I say fairly^ and at onc^^ I will concede the 
question^ but I must fi/rst know what those securities are — 
Imwt. hofoe tirne to deliberate on their sufficiency — I must 
satisfy mysdf with regard to them ; and untU I am fully 
satisfied^ I must do that which wUl preserve the peoAx of 
the church, ^ If I am satisfied upon these points^ I am ready 
to make the lai^st concessions to the Catholics ; but until 
that time, I must oppose any concesssions whateyar. It is 
not in a House like, this, that diversity of opinion^ as to 
principles,, is to be expected Upon this question. The only 
diflferenoe among us is» ais to the circumstances in which 
those principles are to be called into operation. There is 
but one proposOioh which vnll meetthe concurrence of all 
men^ and that is^ a proposition for concessions granted upon 
full seeuritieg^ , If securities are proposed^ to which the 
Catholics wiliaccede^ and with. which the Protestants will 
be satisfied^ /, for one, shall be ready to make concessions.'^ 

The Duke of Wellington. V7th May, 1819 *. 

** No doubt could be entertained, from their present feel- 
ings^ thatif the Boman Catholics were admitted to the en- 
joyment of political power, their first exertion would be 
.to restore their religiou to iU original, supremacy, and to 
recover.the possessions and property of which they had been 
stripped at the Reformation,'* 



* Pari. Deb. Vol. xl. p. 447. 
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blished church, to grant them {)olitical power*. The 

churches of England and Ireland are now one united 

Protestant church. What endangers the one must en- 
danger the other," 

The Same. June 21, I822f . 
" If he could hesitate one single moment to grant any 
tfiing which (he Roman Catholics could request or desire, 
provided the Protestant Church was secure, he should act 
most unworthily. But he never coald learn what securities 
were to be given to the Protestant church, and that was the 
reason why he never could assent to the concessions asked." 

The Same. May 24, 16241. 

" He was sorry to difl'er from some of his Noble Friends 

on this occasion, but he felt that he could not yield to their 

views in a measure which, he conceived, threatened dani/er 

to the Protestant establishment." 



V 



" The Church of England had, for the last twenty years, 
been attempted to be taken by storm. It had withstood all 
these shocks. Let it not now be destroyed by sapping and 
mining- Some Noble Lords seemed to imagine, that Meire 
measures covld be effected without injury to the church. 
Now he held a very sincere opinion the other way; artA 
with all proper deference to the sentiments of othersi lie 

* In this Hpeech of Lord Eidun, and throughout theiie qMotatioM; 
whenever the words "political power" are employed, in nntagfuiuM 
relation tu the H»fctf of tlie Prutesitiint establishment, they con only 
be cunstroed to refer maiul j to the power of votine ia Parliament upon 
the idteresls of that Prt)te«tant esbiblishment ; or at lotiKt, aoj other 
puwcr, at uoiiipared with that power, ntust be deemed to tie trivial aiut 
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peculiar iocidente of the property so mortgaged, 
which, when this question shall have been Bnally 
disposed of, can be regulated without violence, so 
as to remove any shadow of grievance which may 
yet remain. 

I have inserted in the Appendix, F, a publication 
by Sir John Cox Hippisley in 1816, which hae 
lately been reprinted in the " Catholic Miscel- 
lany." In this publication it is proposed to restrict 
the number of Roman Catholics who should be ad- 
mitted into the legislature, on the ground that such 
a restrictioa would very much mitigate those appre- 
hensions of danger which are entertained by some 
persons, from the direct effect of Roman Catholic 
legislation, applied to the interests of the Protestant 
church. But it will be perceived, that iliis re- 
striction (in itself most anomalous, in a Parlia' 
mentary sense, when applied to persons on the 
ground of dangerous opinions) lets in the principle, 
against the admission of which the whole Pro- 
testant mind appears set and fixed, if any credit be 
attached to the quotations in the Appendix. On 
this subject I am prepared to adopt the sentiments 
of Mr. Peel, in his speech on the 19th of May, 
1817: " If the Roman Catholics entertain noprin- 
" ciples and no views hostile to the establishments 
" of the state, admit them to privilege, withpu^ 
" reference to the numbers to be admitted : if tli^ 
*', entertain such, exclude them, not because their 
" numbers are limited, but fairly and openly, be- 
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^jcaua^ytw cannot confide in them." Tbeprincii^ 
XJS my argument stands thus. The Roman Catholic 
religion is known to be spiritually adverse, and is 
preaumed by many to be adverse in a more general 
general sense, to the Protestant establishment. I 
flm not, therefore, in a condition dogmatically to 
sasert, that the Roman Catholic " entertains no 
" principles and no views hostile to the" Protestant 
Church " establishment:" but I am satisfied that 
^ is against that establishment alone, and not 
.i^ftinst any other " eslablishraent of the state," 
tfaat he can possibly be presumed to entertain any 
Ifestile opinion. Therefore, of the two alterualires, 
T prefer to disqualify the Roman Catholic from le- 
gislating for the interests of the Protestant church, 
rather than to restrict by law the number of Rcsnan 
Catholics to be admitted into the legislature. 
' I am not prepared to expect that the Roman Catho- 
fifts of the United Kingdom will specially apply for 
the introduction of this suggested security ; because, 
from the communications which I have had at diffe- 
rent times with the most respectable and influential 
individuals of that religion, I have uniformly met 
>ith a strong, if not indignant, disclaimer of an in- 
•ifention to despoil the Protestant Reformed Church 
Kf its temporalities ; — but this I do exjyect, that no 
reclamation will proceed from any influential por- 
fton of the Roman Catholic community against this 
iafificatioir daiiaei'if'thfeir introduction be ac- 

-TKJ' /!,('."].■ '•'>•■■ '/lll'i't III'* i. .1 
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cepted as a satisfactory security by the Protestants 
of the United Kingdom. 

It will be found in the declaration of the Arch- 
bishops and Bishops of the Roman Catholic church 
in Ireland, dated Dublin, January 1826, and signed 
by thirty titular Archbishops and Bishops, that the 
Roman Catholics of Ireland are prepared to give the 
solemn sanction of an oath, that they will not exer- 
cise any privilege to which they are or may be en- 
titled, to disturb and weaken the Protestant religion 
and Protestant government in Ireland. If, therefore, 
the privilege of legislating upon subjects affecting 
the interests either of the United Church of England 
and Ireland, or of the Church of Scotland, be a 
privilege which is calculated by possibility to dis- 
turb and weaken the Protestant religion and Pro- 
testant government, under the very terms of their 
declaration, they can entertain no wish to exercise 
it. The late Dr. Poynter, Vicar Apostohc of the 
London District, with whom my official connection 
with the Colonial Department had made me ac- 
quainted, and for whose memory I shall ever en- 
tertain the most sincere respect and regard, himself 
adverted to a legal disqualification of this nature, 
as will be seen in Appendix G ; and he subse- 
quently assured me in person, that he considered it 
satisfactory and unobjectionable in the highest pos- 
sible degree. 

tuq mi biiclsil lo oJB)& inaeaiq aiU aao .isU-il Btdl 
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[will not enter into the concession 
inestic nomination, or any thing of that nature, for I am 
anxious, at the outset, to clear the discussion from all ex- 
traneous concessions. I have no hesitation in avowing it as 
my deliberate opinion, that if the great principle contended 
for be once admitted, the concession ought to be liberally 
bestowed, and without any jealous interference in the con- 
cerns of the Irish Catholic Church 

" I am ready to declare that I renounce all invidious 
charges against the Catholic body. I believe no men can 
be more respectable than the Irish Catholic bishops and 
gentry; I respect them individually. The moment yoa 
throw open the door to equal and general concession — the 
moment you declare an unexceptionable eligibility to power, 
and say that the only difference between the churches of 
the Dissenters and the churches of the Establi^meot is the 
ecclesiastical endowment of the latter ; — that moment yoTA 
will cease to possess what is essential to the security of your 
establishment. Parliament will cease to be a Protestant 
Parliament. Of course, my Lords, I cannot be supposed 
to mean that the majority of members will be no longer 
Protestant ; but the Catholics, whatever be their numbers, 
will constitute an integral part of the legislature, which 
must cease to be exclusively Protestant. This would at 
once effect an entire change in the system of the constitu- 
tion, and dissolve that intimate alliance between the church 
and state which was established at the Revolution. . . 

" In this Eera of the world, the only safety for our eccle- 
clesiastical establishment, the best security for out civil 
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out of sight, as aiFecting the policy of a final settle- 
ment of the question ? 

It is necessary to consider how that policy is 
affected by the distinction between an ideal and a 
real grievance. Nothing could have less of the cha- 
racter of a real grievance than such a disqualification 
as is proposed ; but the present grievances of Ire- 
land are of a more serious nature. Justifiable dis- 
content is graduated down from the highest to the 
lowest ranks of society. It operates as effectually 
by the means of sympathy, as it would do if the 
grievance were incident, in the strictest sense, to the 
lowest as well as the highest classes. When we 
deny to the Roman Catholic gentleman the free 
exercise of his civil rights, however pure and free 
from danger his opinions may be,— when he pre- 
sents himself at the bar of either House of Parlia- 
ment, and finds exclusion enforced against him 
imder the frown of a stem unbending prejudice, — 
when he is coldly bidden to retire, and expend, in 
the limited occupations of private life, those ener- 
gies which he is anxious to exert for the benefit of 
his country; — can such a man refrain from com- 
plaint ? And is it for us, who, in the full enjoyment 
of those privileges, may have discovered that they 
have their drawbacks, to console him with our phi- 
losophy, and to tell him that he ought to submit and 
not to complain ? If we would be just, we must bear 
much from Ireland. I do not say that there are not 
limits of forbearance, but we should place them at 
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my Lords, if the Catholics entertain ulterior designs, inju- 
rious to the safety of the state, and of the Protestant' esta- 
bhshment, the bond of union will still exist, and the addi^ 
tion of power which it is proposed to give will but render ft 
more formidable. If further concession could safely be 
made, and if it were likely to establish harmony and tran- 
quillity, I, for one, my Lords, would not oppose it ; but the 
experience of former concessions does not \varrant such S 
presumption, nor am I witling to endanger the safety of the 

state for a doubtful and distant advantage 

" I am not prepared, and 1 trust few of your Lordships 
are prepared, for this fundamental change, test it shfmld 
shake the foundations of the establishment in church and 

The Earl of Mansfield, ^jiril 16, 1821*. 
" It was said that the influence of Catholics would notbfe 
considerable. He contended, that they would have 
power in the other house of Parliament, while in that 
house, in addition to the Catholic peers who might imme- 
diately come in, a number of peers might be created by a 
Catholic minister. The Catholic party would have consider^ 
able power, and any party acting in Parliament with energy 
and perseverance, must ultimately obtain success. In such 
B state of thinga, what, he would ask, would prevent Ml^ 
Catholics from uniting with the Dissenters to oppose the 
Church Establishment, to which both parties were equally 
hostile?" 

The Earl of Roden. March 16th. 1827t. 
" It has been said, here and elsewhere, that the present 
condition of Ireland cannot continue, that things canned 



• Pwl. Deb. N. S. Vol. v. p. 239. + W. Vnl. xvi. p. 1838. " 
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sively to myself. I am not, nor ever have been, 
prompted, directly or indirectly, by any persons who 
.Are or have been in power, to take the course that 
I, have taken. On the contrary, there are and have 
been persons who have considered my interference 
upon the question as intrusive and reprehensible. 

If you will take the trouble of referring to my 
previous publications, you will have no difficulty 
in tracing the chain of reasoning which has led 
me to give publicity to the suggestion contained in 
this publication. I have acted under the heartfelt 
conviction, that upon the settlement of this question 
depends the safety both of church and state. But 
upon settlement under what circumstances ? Of un- 
qualified concession, with the abandonment of all se- 
curities ? Certainly not, in the present state of ihe 
Protestant mind. But upon settlement founded on the 
admission of those Roman Catholics, who are con- 
tent to meet us half way on the occasion, — who will 
relinquish no point of conscience, not one, even 
the slightest ; but who will satisfy us, under the 
sanction of their oaths, that they do not entertain 
opinions hostile to civil government and to esta- 
blished law, and who will readily acquiesce in the 
introduction of reasonable and efficient securi- 
ties. It would give me the most sincere pleasure 
to see a bill brought into parliainent, to repeal 
or to suspend the pernicious and obsolete acts 
which forbid communication with the See of Rome ; 



but all cnmmunications with that see appear to iite 
comparatively a secondary question.- I do not pro- 
pose to enter into the consideration of the question, 
whether the Roman Catholic has or has not a claim 
upon the state, in equity or policy, for a provision 
for his religion, as in the case of Dissenters 
under the Regium Donum. The examination of 



I* this question. 

^ my present purpose. I also put aside all consi- 



however interesting. 



deration of exceptions of political ofBce, con- 
tained in former bills of emancipation. The two 
main securities to which I look, as claiming Pro- 
testant consent to the measure, are, a satisfactory 

*' oath, and a legal prohibition of voting on the ques- 
tion of church property. I would implore the two 
hundred and seventy-si.\ members of the House of 
Commons, who expressed by their vote, during the 
last session, an opinion that the laws under which 
Certain disabilities attaching to His Majesty's 
Roman Catholic subjects do not require considera- 

^ lion, to condescend to read and weigh well the ob- 
servations which I have presumed to make in these 
pages, I implore them to revive those keen feel- 
,ings of hope which that vote has stifled in many 
an honourable breast, and to consider the grounds 
of refusing to a Roman Catholic, however safe his 
opinions may be, all chance of being admitted 
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within the pale of the constitution. 
'? irust in ywr patient examinalioi 



But, above all, 
of the princi- 
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own feelings-^if I place myself in tbeir situation, I answer, 

dt'is noti Ma^ I not then^ without throwing any calunuiiOQs 

im^tktidn lipon iany Roman Cathdio-^without proclaiijaiDg 

^aiidfgraiBsIy should I injure them if I di4) such menaB 

\tioiA Fmgal^Jjofd Gormanstown to be disaffected and 

'ddSsIoyal)(^*''r4n«y F noty sowing from the mbtiite by which 

jQQiii IS acjtodttedH-fcom the fedings which xiatUie in^Hrei,—*- 

ikiay^I m}t question the policy of admitting those^ vribo mutt 

have viewjs hostile to the rdigious establishments of the states, 

id the cagaxxfy of legislating for the interests of those esia- 

Mishmenis^ and the power of directing the government, of 

Iwfaiib those estiiblishinents form so essential a part P • ' • 

i. ^^ If the Roman Catholics entertain no principles and 

fio^eUDS hostile to the establishments of the state ^ admit 

them UypHaoUege without refereruse to the msmierto be 

admitted. If they entertain such, exclude them^ not be^ 

cause their numbers are limited^ but fairly and openly ^ 

became you cahn^t confide %ri them.** 



«< 



^TheSatee. ^jmi 2, 1821 *. r 

He assume^,[th|at; the representation of Ireland would 
be, if the bill parsed, ultimately CathoUc. He apprehended 
nothing, from tljiat circumstance, for the iProtestant establish- 
ment of England. But as to Ireland^ it was known that all 
,pieasure^ affecting that country^ lyere proposed, influenced^ 

and, in fact, decided, by the Irish part of the representa- 

< , • ' 

tives. Questityns respecting the tithes in Ireland, and other 
subjects, of that kind^ would come before the House^ and 
they would be decided by the Caiholic representatives of 
Ireland^* 



♦ P»rl. l^eb, N. S. Vol-iv.. p. 1541. 
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no change Hhould take place, which might in any way >e 
danger the safety of the church of England, which 1 
considered the great bulwark of the Protestant reli^oa. 
ff^ite that church was securfid, their religion was placed on 
a rock, He was persuaded that the great body of Protestant 
Dissentent viewed with no dissatisfaction the church of 
England, being sensible, that under no other were they 
likely to enjoy the large and liberal toleration which they 
enjoyed under il. He had great satisfaction in presenting a 
petition of this nature, and was glad to see the Disamters 
oKe^f^w dangers of ike Protestant religion." 

.-.'"■ iTheSame. 17^ Afay, 1825*. 

" Persuaded, as I am, of the ultimate objects of (he 
Roman Catholic priesthood ; heUening thai tkeij aim at the 
subversion of the Protestant church, and the erection of 
their own upon its ruins, can you blame me, as a minister 
and guardian of that Protestant church, if I give my decided 
opposition to a measure which will give them unspeakable 
facilities in the attainment of that object. 

The Bishop of Ossory. May 16, ISHf. 
•rTWeSTttdsetheliberty of declaring to your lordships (and I 
believe I might say that my clergy would unanimously agree 
with me in the opinion,) that if you ever admit persons pro- 
fessing the Roman Catholic religion into the houses of 
PaHiamenf, you endanger the Protestant vst-ablishment in 
England as well as in Ireland." 

Lord Rei>e9Pale. Ajtril 16,18211- 
" Protestantism had been established in this country on a 

• Part. Deb. N. S. V..). siii. p. 7«I0. t Id. Vi.l, xxxvi. ji. 631. 

llil.N.S. Vol. v.ii.:;o7. 



To show the danuer which might arise to the Protestant esta- 
blishment frotn mS ioricesiiidn 0/ these ctaims, he referred to 
theitiiDdfe ItfiHimJh'th^^'h'ad parsaed. TruAirigtbChe 

itifiMihicrf'^tkn^fb^ {Mdudiig occasions favohrdble to'ttK^f' 
vfe^^nd^avkiS^l^ themselves of the o^porttinittes t^ieh', 
dMie te'thie^cduMdof the discussion of the subject fihotil tiitie' 
tl)'tJbieidi{ifc!%iftiaient; the C^thdlies had advanced, step 'by'' 
sli^^ymrS^ tiie'attaiinneht of a full i^are in the tights and^ 
pvivili^es df the constitutbti . By pursuing a suhilai^ dbxxr^ 
df <3ondtifcV "« ^^^^ might hereafter arriAfe ^hett thfey i^ob W 
ISi ^ttbte^^o ej/pectcmy object which th&g "irdghf enth'taik 
h69Hi$^ to^ ih^ Protestahf establislkfnent Su^posei ^it shouhf 
again occur, that we should halve a king^ivho^thtfif^'^-^* 
fessedly a Protestant, secretly favoured the views of the 
6aiholfk^,<bQ might select a Catholic ministry, who. Would 
naturally seek to strengthen the party on which they coidd 
most rely'; 'and contemplating their wealth, their rank, their 
illuiitribus descent^ and the length of time durihg wbichj 
thejr'had remained excluded from all share in the honcmrs 
and privileges of the state, it could be considered but fair,' 
that some of the Catholic gentry should be raised to the 
peerage. By these and other corresponding measures, he 
argued, that in course of time it would be perfectly feasible 
for them to ej^ect the overthrow of the Protestant establish^ 
ment^\ 

The Same. 19th April, 182b*. 

" He held it tp be inconsistent with the British constitur^ 
t^on, which was indissolubly united with the church esta- 
hlishmefit ; he held it to be inconsistent with the first prin- 
ciples of that constitution, to admit those within its palcy 
who w^re actuated by religious feelings of the most bitter 
hostility to the church of England^ 

• Pari. Deb. N. S. Vol. xiii. p.«0. 
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^,. . LoBD Colchester. May n,\6Zb*. 

.*i* The danger is itself nothing leaa than what iheir own 
leaders proclaim ; it is the plain drift and end of all thcB' 
language and endeavours ; and if they do not so intend, they 
would not be zealous and sincere Roman Catholics ; namebf, 
to begin with the destruction of our church property and its 
endowed establishment. Equality of rights they cry, but 
domination they mean. And nothing less can result, what- 
ever they may profess to begin with, than the gradual re- 
establishmciit of their own church in Ireland, practictdly 
destroying that fundamental article of the union which Ads 
established one Protestant episcopal church for England emd 
Ireland, and finally destroying, in both coiintries, the whole 
connection of a Protestant church and Protestant state, 
which forms an essential principle of the British Constitu- 
tion." 

Lord Lowtheh. May \7,lSl9j, 
Was " against further concession, as it tended to weaken 
the stability of the Protestant esto&liskment." 

Mr. Peel. JWaylS, 1817 + 
'.J I.SKB no inconsistency in permitting the Roman Catholics 
to chuse the representatives and advocates of their interests, 
but in taking, at the same time, a security that those repre- 
sentatives, warmly as they may espouse their cause, shall 
have no religious bias in their own minds against a Protest- 
ant government in chnrch and state 

" Do you think that they will not aspire to the esta- 
blishment of their own church in its ancient splendour ?■ Is 
it unnatural that they should ? If I argue even from my 



■ I'arl.Deb.N.S.Vol.xui.p. 665. 
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own feelings — if I place myself in their Bituatton, I answer, 
it is not. May I not then, mthout throwing any caliinuiions 
imputatioD upon any Rotnan Catholic — wilhont procIaiDoing 
(and grossly should I injure them if I did) such nieoas 
I/jrd Fingal or Lord Gormanstown to be disafiectad and 
disloyal, — may I not, aiding from the motives by which 
man is actuated — from the feelings which nature inepires,-— 
may I not question the policy of admitting those, who mast 
have views hostile to the religious establishments of the state, 
to the capacity of legislating for the interetU of Ihoae etta- 
blishmentit, and the power of directing the government, of 
which those establishments form so essential a part ? . . 

" If the Roman Catholics entertain no pnTtctples and 
po views hostile to the establishTitents of ike slate, admit 
them to privilege without reference to the number to be 
admitted. If they entertain such, exclude them, not be- 
cause their numbers are limited, but fairly and openly, 
because you cannot confide in them." 

M-kAliiiil tjl i.'.i,lV,i . I ft- 

".^TheSame. ^^2,1821*. -JA 

" He assumed, that the representation of Ireland would 
be, if the bill passed, ultimately Catholic, He apprehended 
nothing, from that circumstance, for the Protestant establish- 
ment of England, But as to Ireland, it was known that all 
, measures affecting that country were proposed, influenced, 
and, in fact, decided, by the Irish part of the representa- 
tives. Questwna respecting the tithes in Ireland, and other 
subjects of that kind, would come before the House, and 
they would be decided by the Catholic representatives of 
Ireland," 



k 
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;■" The Same. Fetraarf/ 28, 1825*. 

" I am told, that it is perfectly safe in Ireland, to admit) 
the professors of all religions to the enjoyment of the same 
prLviieges; and after this has been accomplished, the Ptq- 
teatant church is still to he retained. I know several ho- 
nourable members who contend that it is impossible. On 
this point they agree with me; for, over and over agaitt, 
they have argued, that it is a mere mockery to suppose 
that the Romun Catholics will be satisfied with a Protestant 
church establishment. They will constantly endeavour to, 
recover the power they have lost, by overturning a system 
which they view with other eyes than ours," 

;«1J 1. -. . • ■ ■ -,1 

.l»l'f;My »%tt honourable friend asks, " Are you ah&iAtoi 
tJK Pope in these days ?" I am not afraid of the Pope, nor 
of the Pretender ; but I am afi-aid of a powerful internal 
party in this country, of whom great numbers are dissatis- 
fied, as (hey must be, with our principles of religion ; anb Jj 

CAN NEVKR THINK THAT THEY CAN BE FIT TO BNACT LAVfS: 
2KaF£CTlNG THE ESTABLISHED RBUGION," , .i\ 

M TheSame. April 21, 1825^. ' , ^ ^ '! 

."Hccouldneverconsenttoany measure which diwiMiu/K 
the security of the Protestant establishment ; and fki 
threatened the foundations of civil and religious liberty. 



Mr. Goulbckn. .^pril 2, 1821J. 
" He opposed the admission of Catholics to poliUdl 
power, on the same principles which had led him for the last 
fourteen years to resist their claims to the utmost of his power. 
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excluded, ff^t then became of the security. of the Protes- 
tantChurekf" 

Hdw: P; F.'Cds*. Gth March, 1827 *. 

" It was swcl ttat this measure would pacify Ireland. He 
did Bot believe it would have any such effect. Even if It 
were carried^ it was impossible to suppose that the Catholics 
would be satisfied, unless it were followed up by other mea- 
sures ; and certain parties in that country were at no pains 
to conceal that the Protestant church establishment in Ire- 
land was the object aimed at,*' 

Sir George Hill. 2(2^jpnl, 1821 f^ 

" The fixed purpose of both classes (Roman Catholic clergy 
and laity) was the aggrandisement of their church. This 
wfis the leading object of all the Catholics of Ireland, and 
it had be^a so for the last fifteen years. He must object to 
the measwe, both in its principle and detail^ as one which, 
by sanctioning the interference of the see of Rome, went 
directly to subvert the essential Protestantism of the British 
Constitution,^* 

Sir R. H. Inglis. 10th May, 1826 j. 

After entering into details respecting the conduct of Dr. 
Doyle and the Catholic Association, says, '^ Is not this 
warning enough ? Are these the men to whom it would be 
safe to entrust the care of our Protestant interests ? Are 
these the men whom we would place in this house to legtS" 
late for the Church of England f* Again, •• Let neither 
the establishment nor the people of England believe that the 
Church of Rome has changed^, or can (change, her policy or 

« Pari. Deb. N. S. Vol. xvi. p. §94. t M. Vol. ir.p^ 1^. 

{ Id. Vol. ziiLp.50D^ 
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The Same. 2Ut April, IK 



" He conceived that those concessions were fraught wUh 

dauQer to the church establishment ; and in his opinion, tlm 
oaths attached to the bill afforded the Protestants but very 
little security. The Roman Catholics were called on by the 
oath to disclaim and disavow any intention to subvert the 
established church. That was clear and decisive ; but when 
it was accompanied with the words, ' for the puqtose of 
substituting a Roman Catholic establishment in its stead,' 
he would ask whether it did not allow a considerable degre^ 
of latitude /br invading the rights of the P rotestant esta.- 
blishmeni, so long as there was not, in the mind of the in- 
vader, a desire to establish the Catholic church in its room ?", 

Mr. Bragge Batiiurst. 16fA March, 1821 \. ' '" 
" It was reasonable, that the greatest jealousy should be 
exercised, when it was proposed to grant to that body tax 
introduction to the senate, 6y which the established religion 
might be exposed to danger." 



Mb, George Dawson. 28th February, 1821 J. 
" The Catholics cannot complain of exclusion if they are 
not permitted to form part of a body of which they would 
constitute not only an unnatural and a distorted limb, but 
into which they would introduce a forbidden and fatal dis- 
ease. They may demand protection and toleration, but 
they cannot expect confidence and establishment." 

Mr. Dawbov. I2th April, IS^§. .'-i- 

"'TH^'iistilblishments of the country, conferring erndTtirbetlt' 
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and honour, are all Protestant; the church, conferring asplen- 
diil provitiion upon its miuistfrs, and the corporations giving 
station, and power, and influence to its members, arc all 
Protestants, and have all, at no distant period, been in pos- 
session of Catholics. Is it possible, therefore, to think, that 
all the solitl advantages can be on the one side, without ex- 
citing a hope of enjoyment on the Other ? Can Protestantk 
and Catholics really unite together when such tcmjiHnij ob- 
jects are open to the Catholici, and when a public clamour 
IS already been begun against the Protestants? ff'tH the 
tkolic be satisfied to see every Protestant Institution 
ting in wealth and splendour, mkitit his own are in 
poverty and distress? Wdl he submit to have his churches, 
his convents, his schools, his colleges, supported by alms, 
whilst his Protestant rival reveU in the enjoyment of Catho- 
lic possessions ? Human nature forbids us to think so ; and 
he must do the Catholics the justice to say, that they have 
been so hypocrites on this occasion, but have proclaimed 
boldly and naturally their expectations. If power be given 
to the Catholies, it was his firm conviction that a struggle for 
ascendancy will take place ; it will no longer be a question 
of equal rights and et^ual privileges, but it will be a question 
whether Ireland shall be a Catholic country, with Catholic 
Institutions, Catholic Establishments, and Catholic Supre- 
macy. If power be given to the Catholics, it is in vain d* 
think that the two establishments can be co-existent. 



^^^ " The concession of power to the Catholics will only 

^^'change the sources of discontent ; it would leave the struggle 

for power more formidable, more bitter than it is at present, 

and it would finally end in. Uk overthrow of the Protestant 
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Sir Charles Wetherell, (now Attomey-Gene^') 

23d March, 1821 » " ' " "* 

" One political effect (of the bill then under discussion) 
was, to admit Catholic legislators, and to enable them to , 
fill the highest departments of the state, with two exceptions J 
This could not be allowed without endangering the Pro-^ 

testant community If the same power were given 

to them which the Protestants enjoyed, if they were honest 
men, they would endeavour to promote the interests of theii 
own church. They might even conscientiously act againn 
the Protestant church, which they were taught to consider' 
less worthy than their own." 

The Same. 28th FebruaTy, 1825 f. 
" It had been said that there was justice in the Catholic 
claims, inasmuch as the Catholics merely asked for equal' 
privileges with the Protestants. This was not to state the 
case fairly. They asked for more; for the Protestant' 
cliurch had not in any way the same influence as the Catho-1' 
lie over the minds of the Irish people ; so that, if the tWd 
churches were placed upon a par in point jaf civil privileges, ' 
the preponderating influence in Ireland must be with the' 
Catholics, and the overthrow of the present church esla- 
blUhmetU mast follow." 

Mr.W. Pbel. lOth May, 16221. 
" The question was not merely whether six or eight Catho- ' 
lie peers of high character should be admitted into the other 
house ; but if this partial measure was successful, CalholiC 
commoners ere long would be introduced into this house, ' 
and there would be no reason why other sects should be 

■ Par!, Deb, N.S. V..l.iv.|(. 1430. -'■ I.I, Vol. !tJi. p 707. 
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not be «arprisedy if this bill were passed^ soon to hear of 
piopOsitioDS in that country for the alteration of the dig^ 
nities and emoluments at present enjoyed by the established 
church between the ecclesiastics of that church and those of 
the Catholic communion.^' 

Mr. Geo. Bankes. 17 th April, 1823 ♦. 

" Th^ body of Protestant clergy was deeply interested in 

the question. If Roman Catholics were once admitted to 

a share in the legislature, they would contend that their 
church was the only right church, and would endeavour to 

ofderthrew the Protestant establishments 

■ ' ■ \ 

Mr. W. J. Bankes. 28^A February, 1825 f. 

" He Irad no doubt that, in the opinion of the gentlemen 
0])p6site, the pope, with a Roman Catholic hierarchy, would 
db quite as well as the Protestant establishment. He did 
not mean to say that such a consequence would immediately 
follow, but there was every reason to apprehend it from the 
principle of ambition that prevailed in the Roman Catholic 
Church." 

'JThe Same. 29^A April, 1825 J. 

" The Protestant church might remain the established one 
ip^Englandp because the majority of the nation was Pro- 
testant; but, in Ireland, the fact was otherwise, and the 
conaequei^ce would be different. This bill was said to pro- 
vjde securities for the safety of the church establishment. 
But what were those securities ? he could see none. Many 
who objected to. the annual grant of 250,000/. for this use 
Wi^uld say, why not give away the church establishment in 

>:♦ Pari. Deb. N. S. Vol. xiL p, 1128. t Pari. Deb. Vol. xii. p. 801 . 
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ft*T prinviples : that ike is, or ever can be, favouT'oble, or 
enea indifferent to our insfHutionx ; and that she Tiiay now 
at length be safely trusted with the legislative care of our 
relhjion." 

,,: , Sib Thos. Lethbikdge. 28(A jFeftreari/, 1821 •. ,„ 
*^He should be inclined to consider the appointment of 'S 
committee only a delusion, for he could not see how axy 
thing could be done that would relieve the Catholics, and 
aitke same time give security to the Protestant esfablish- 

, I SiK JouN Brvdues. 2Gth April, 182b y . 
" He was satisfied that if the Roman Catholics were one* 
admitted to power in temporal affairs, they would never rest 
until they had destroyed the Protestant, and substituted the 

Catholic religion in its stead He was so satisfied 

that, if the Calholics were admitted to power, ike Pro^stqnf 
fstablishmeiU raust be overwhelmed, and our glorioue con- 
stitution annihilated, that he should feel it his duty to give 
ilia support to the amendment, " &£. j,,, 

' Mb. LEST.ia Foster. ^tkFeh. I&i5\. '"'-'' 

" All who have attended to the advocacy of this questioi) 
of late years must perceive a very great change in the tone 
of its supporters. Formerly they declared that the Irish 
church establishment should remain inviolate ; that the 
concession of the Catholic claims would bring no danger to 
it. But lately that tone has been altered, and now we hear 
of nothing but how unsuitable the Protestant church is to 
the disposition of the Irish people, and how beneficial the 
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'^'^^Itra^from a Charge of the Bishop of Pbtsbborodoh, 

'"■/ • ■ ' delivered uiJtdy,lS27 ■ 

^ " TiikVkttT, therefore, to the question above propoBcd, 

When all religious parties in this country are placed (hi a 

footing of equality with respect to civil power, will they be 

satisfied to see (he emoluments of the church remain in the 

exclusive possession of one party, a party which will then 

have lost its ascendency, and have become a sect aiuong 

sects; a party which, if more numerous than any sin^/e sect, 

is less so than the others united ? In other words, wiU'they 

be satisfied that the present establishment should remain P 

.-, ,It ia idle to suppose that honours and emoluments ue not 

...Qbject^pf envy and desire to one party as well as to another. 

.. iNoi is it credible, that men should relinquish their desires, 

.,, frhen they are enabled, by the acquisition of political power, 

■_.!.. to enforce them. The making and the administering of 

■ . , the laws, will then be indiscriminately trusted to men of all 

., rdi^up persuasions in this country; and, however they 

y, •^, may, d^ffk^ from each other, they will be all ready to join in 

. _, d^o^i^S,iheJ)resent establishment," 



116 APPENDIX. A- 

sidered it — an essential portion of our glorious C07mK'(»- 
tion ; and, in a political point of view, will possess but a 
mere balance of preference over its various and numerous 
enemies, the sectaries of the day.'" 

Mr. Henry Banres. IGlh March, 1821 *. 
" He knew no state that would admit to Us dearest privileges 
persons who, to be consistent with themselves, must desire 
the destruction of an important portion of that state. 
The Cathohc Church would allow no communion with any 
other church; it held that no toleration should be granted 
to any other church, &c., &c. Persons professing this 
belief could, in his opinion, have no other desire than that 
the Protestant establishment should not be suffered to re- 
main as it at present stood If the bill were catxied.^^ 

he knew not /tow the Protestant church in Ireland. <iOf^4i, 
remain in its present stale.'" ,.-■.,,, \.^n 

The Same. 26th March, lS2lf. ' -"nl 
" He would never agree to have Catholics admitted'Q? 
either House of Parliament, because he thought their exctu- 
slon most essential to the security of the Protestant esta- 
blishment." 



" Let the committee also consider whether, if Catholics' 
were invested with political power, it was possible that they 
would be reconciled to the payment of a double ecclesiastical 
establiskmenl, or that they would not endeavour to get ri<I 
of that burden, especially as in such an endeavour they 
would be seconded by the other dissenters P But the dan- 
gers likely to result from the adoption of such measures 
were quite palpable and alarming as to Ireland. He should 
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Thb following Extracts from the Fourth Volume of Hat^ 
selTs Precedents, will illustrate the subject of the exclusion 
of the Bishops from voting in cases of blood. It would 
appear that the retirement of the Bishops on these occa- 
sions has been treated by themselves^ not as a disqualifi- 
cation to which the law of Parliament had subjected them, 
but as a privilege which the Canon Law had made it their 
duty to claim. It will be observed, however, that, in the 
case of the Earl of Danby, the House of Commons at- 
tached so much importance to the exclusion of the Bishops, 
as to contend that the proceedings of the House of Lords 
. were rendered invalid by the mere circumstance of the 
Bishops having concurred in them. Whether the Com- 
mons were right or not in this view is immaterial to my 
present purpose. All that is necessary is, to show that a 
practical defeasance of the power of voting in special 
cases is not inconsistent with the principles of the consti- 
tution. 



(Hatsell's Precedents, Vol. IV., p. 76, par. 3.) 

In 1388, there are several proceedings before the Lords 
against the Archbishop of York, and other great officers, 
and against several of the Judges^ for having given extra- 
judicial opinions, and misinterpreting the law. Upon 
which, after a very long and accurate examination, judg- 
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Ireland to the Catholics, rather than put the state to the ' 
expense of supporting two churches in that country ? And 
how could that be answered ? YeU. if it took place, it 
would have the effect of destroying the Protestant religion 
. in Ireland. 



„.,.(■ "He sat down by declaring, that he should look upon 
the success of the present measure as an incident, ajter 
which the Established Church of England could hope no 
longer tu exist" 

'■■-•"' The Same. 26th April, 1826. 

" He could not see either the reason or the policy, still less 
the justice, of committing the care of a Protestant esta- 
blished church to Catholic Members of Parliument. In- 
deed, human nature must make Catholics, who were sin- 
cere believers of the principles of their religion, decidedly 
hostile to a church which they must feel was an innovation 
upon their own system, which they deemed to be infallible. 
As to the Church of Ireland, he was quite satisfied it would 
not stand for two sessions in an unchanged state, if Catho- 
lics were admitted to seats in Parliament." 




Mr. Hart Davib. Hth March, 1827. 
" Hk believed that, so far from any concessions having the 
effect of restoring peace to Ireland, they would be, as they 
had hitherto been, only the cause of producing new claims. 
If that which was now asked for should be granted, the 
next thing they would want would be equality of power ; 
and, if they obtained that, they would next ask for an equal 
share in eke temporalities of the church." 
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Extract from a Charge of the BisBov of Pbtsbborouoh, 

delivered in Jvly, 1827. 

*' I REVERT, therefore, to the question above proposed. 
When all religious parties in this country are placed on a 
footing of equality with respect to civil power, will they be 
satisfied to see the emoluments of the church remain in the 
exclusive possession of one party, a party which will then 
have lost its ascendency, and have become a sect among 
sects; a party which, if more numerous than any single sect, 
is less so than the others united ? In other words, will they 
be satisfied that the present establishmept should remain ? 
It is idle to suppose that honours and emoluments 9^ not 
.objects of envy and desire to one party as well as to anotJb^er. 
Nor is it credible, that men should relinquish their desires, 
when they are enabled, by the acquisition of political power, 
to enforce them. The making and the administering of 
the laws will then be indiscriminately trusted to men of all 
religious persuasions in this country; and, however they 
may differ from each other ^ they will be all ready to join in 
despoiling the present establishment.'^ 
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Thb following Extracts from the Fourth Volume of //a<- 
tell's Precedents, will illustrate the subject of the excluuon 
of the Bishops from voting in cases of blood. It wonld 
appear that the retirement of the Bishops on these occa- 
sions has been treated by themselves, Dot as a disqualifi- 
cation to which the law of Parliament had subjected them, 
but as a privilege which the Canon Law had made it their 
duty to claim. It will be observed, however, that, in the 
case of the Earl of Danby, the House of Commons at- 
tached so much importance to the exclusion of the Biahopa, 
as to contend that the proceedings of the House of Lorda 
were rendered invalid by the mere circumstance of the 
Bishops having concurred in them. Whether the Com- 
mons were right or not in this view is immaterial to my 
present purpose. All tliat is necessary is, to show that a 
practical defeasance of the power of voting in special 
cases is not inconsistent with the principles of the consti- 



CH4TS 



: Precedenl-1, Vol. IV., p. 7t», par.3.) 



\v 1388, there are several proceedings before the Lords 
against the Archbishop of York, and other great officers, 
and against several of the Judges, for having given extra- 
judicial opinions, and misinterpreting the law. Upon 
which, after a very long and accurate examination, judg- 
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House of Peei*99 touching their appointment of the trial 
of tbe five Lords, in the Tower, to be on Tuesday next; 
together with reasons for their insisting upon their former 
vote, which he read in his place ; and afterwards delivered 
the same in at the Clerk's table, where the same were again 
read ; and, with some amendments made at the table, upon 
the question agreed ; and are as folio we th, viz. :-r* 

The Commons have always desired, that a good oorre^ 
sppndence may be preserved between the two Houses. 

There is now depending, between your Lordships and 
tl^e Commons, a matter of the greatest weight ; in the 
transaction of which, your Lordships' seem to appreh^d 
sqme difficulty in the flatter proposed by the Commons. 

To clear this, the Commons have desired this conference ; 
and by it they hope to manifest to your Lordships, that the 
propositions of the House of Commons, made by their 
Qommittee, in relation to the trial of the Lords, in the 
TQwer, have l>een only such as have be^i well warranted 
by the laws of Parliament, and constitution of the govera- • 
nxent ; and in no sort intrench upon the judicature of the 
Peers ; but are most necessary to be insisted upon, that 
the ancient rights pf judicature, in Parliam>etit, naay be' 

niajjjtsiined'. ^ 

The Commons readily acknowledge, that the crimes, 
charged upon the Earl of Powj^, Viscount Stafford » Lord 
Petre, Lord, Arundell of Wardour, and Lord Bellasyae, 
are^ of deep guilt, and call for speedy justice ; but, withal^ 
th,^ hold any change in judicature in Parliament, madei 
without consent in full Parliament, to be of pemidous 
consequence, both to his Majesty and his subjects; abd 
conceive themselyes obliged to transmit to their posterity 
all the rights, whic^h, of thifs kind, they have received from- 
the^- ^qg3^ti9rs,,,,gyj)yiitiqg.ypur J^o^shiptia mifld of 
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the progress that hath already been between the two 
Houses, in relation to the propositions made hy the Coml- 
mons, and the reasonableness of the propositions thetti- 
sdves, they doubt not to make it appear, that their aiiii 
hath been no other thai) to avoid such consequence, and 
preserve i^iich right, and that there is no delay of justice on 
their part: and, to that end, do offer to your Lordships 
the ensuing reasons and narrative. 

That the Commons, in bringing the Earl of Danby to 
justice, and discovery of that execrable ahd traitoh)Us 
conspiracy, of which the five Lords now stand impeached 
(and for whioh some of their wicked accomplices have 
already undergcMie the sentence of the law, as traitors and 
murderers,) h^ve laboured under great difficulties, is not 
unknown to your Lordships; that, upon the impeachment 
of the House of Commons against the Earl of Danby, for 
high treason^ und other high crimes, misdetneanors, and 
ofibtices, even the common justice of sequestei^ing him from 
ParliaiiKent^ and forthwith committing him to safe custody^ 
wa^' tbefl 'r^dquired by the Commons, and denied by thi 
Hottlie of Peers; though he then sat in their House, o^' 
which youf Lordfihipi h&ve been so sensible, that, at a free 
conference, the tenth of April last, your Lordships de'-^' 
clared, ^* That it was the right of the Commons, and well 
Warranted by precedents of former ages, that upon an im-' 
peachment of the Commons, a Peer, so impeached, ought, 
of right, to be ordered to withdraw; and then to be coih-^ 
milted/^ And, had not that justice been denied to the ' 
Comn»>ns^ great part of this session of Parliament, which 
hath been spent in framing and ftdjuntinga Bill, for causihj^ 
the Ea^l of Dauby to appear, and answer that justice frota 
which he was fled ^ h^d been saved ^ ahd had been emplbyed 
for thd pretser^atito >^f Msr Majeetj^ p^rsoB^ «iid t£e i^^ 
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voles on the 27lh of May ; and the Commons adhering 
to their point of excluding the Bishops from voting in 

peachment- The reasons urged by the Commons are reported 
by Mr. Sacheverell, on the 26th May, and, as they contain much 
Parliamentary learning on the subject of impeachments, are 
inserted in the Appendix to this volume. No. 7, See also, the 
debate upon those questions in Grey's Debates, Vol, vii. p. 279, 
292, 336, et subs. — It is remarkable, that (though tbi.s paper, 
containing the report, which was delivered to the Lords at a 
conference, refers to sevtTol other points, that had been, and 
then were, in dispute between the two Houses, relating to the 
\a.\v of impeachments ; and though it was debated by the Lords 
for two days, the 2Gth and 27th of May,) the Lords did not 
assign any answer to any part of this report, other than to re- 
solve to insist upon their votes of the 13th and 14th of May, 
'^ That the Lords Spiritual have a right to stay and sit in Court, 
" till the Court proceed to the vote of Guilty or Not Guilty,'' 
See upon this subject a book published in 16SS, entitled, " An 
" Argument for the Bishops' Right, in judging in Capital 
" Causes in Parliament." By Thomas Hunt, Esq.— and anothet 
work, entitled, " Of the Jurisdiction of the Bishops in Capitrfl 
" Causes ;" written by Dr. Stillingfleet, afterwards Bishop of 
Worcester, and much commended by Bishop Burnet. It Is 
printed in StitUngfleet's works, Vol. iii. p 1814 ; and waS 
written in answer to u letter that had been published' by Lord' 
Holies, in 1678, " shewing, that the Bishops are not Bt>^ 
" Judges in Parliament in Cases Capital." See the three firit 
chapters of Dr. Stillingfleet" s Tract, and his conclusions, p. S54 . 
As long ago as in 1388, in the proceedings against Sir Robett 
Tresylian and others for High Treason, it is said, " The Lord' 
" Chancellor, in the name of tiie Clergy, in open Parliament,' 
'' made an oration, shewing. That they could not by any meMi^ 
" be present at proceedings where any censure of death is tottti 
" passed." The clergy then delivered in a protestation to thik 
purport to the Lords ; and likewise sent their protestation to iKe 
Ckt^el nf the Ahbify 'where tlie Cnmmam sat; which was allo#e<A 
of! — Stale Trials, Vol; i. p, II. See this l^-otestatiort initot' 
Pari. Vol. iii. p, 836. Tne ecdesiastical canon, hy whit'h' it 
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these |«eliminary questions, the King is obliged to come 
L^dj^Ji;^.^^d to th^Session by a prorogation. • 



(Piige 398, No. 7.) 
APPENDIX No. 7, page ;i04 and 209.— Extract from 

the Commons JourDal, 2Qth of May. ^679. 
Mr. Sacheverell's Report of Reasons for preventJng 
' Bishops voting on Impeachmenls for capital nSenca; 
, and respecting the invalidity of Lord Danby's Pardon. 

Mr.Sachbverell reports, from the Committee appointed 
to draw lip reasons, why this House cannot proceed to the 
trial of the Lords, before judgment given upon the £arl 
of Dauby's plea of his pardon ; and the point of the 
Bishops not voting in any of the proceedings upon im- 
peachments for capital offences, and the methods of pro- 
ceedings, are adjusted. That the Committee had agreed 
^poa an answer, to be returned to the U»t message of the 

was ordained, " That no Bishop, Abbot, or Clergj'inani should 
** jad^e any person to the loss of life or limh ; or give his vote 
I T or countenance to any other for that purpose," was decreed ia 
ft ^National Council, held at London in 1075, in the reign of 
William I. — Carte's Hist. Kng. Vol. i. p. 430. 

• By an artit le in the Consliiutiom of Clarentloa, which were 
enacted in the reign of Henry II. in 1164, it is declared, " That 
" the Archbishops, Bishop)!, and other Spiritual Digoitarie!!. 
'* shall be regarded as Barons of the realm; shall be bound ia 
" attend the King in hi!< great councils ; and shuJl assist at all 

I !:{. trials, till ttie lenkncf eiUter of deatk or lota of meailiers be 
%, given against tlte criminal.'^ — M. Paris, p. 84. Ten of the 
sixteen articles agreed to in the Council at Clarendon ware 
goodemned hy Pope Alexander III. ; this, however, was one of 
t}le six which he tolerated, (Lord Littleton tayi,)" nob as good, 
W but less evil.'' — :Life of Hen. II, Book iii. Vol. ii. p. 387- 
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curity of the nation, and in prosecution of the other fiv« 
Lords ; neither had he had the opportunity of procuring 
for himself that illegal pardon, .which bears date the first 
of March last past ; and which he hath now pleaded in bar 
of this impeachment ; nor of wasting of so great a portion 
of the treasury of the kingdom, as he hath done since the 
Commons exhibited their articles of impeachment against 
him. 

After which time thus lost, by reason of the denial 6f 
that justice which, of right, belonged to the Commona, 
upon their impeachment, the said Bill being ready for the 
Royal AKsent, the Earl of Danby surrendered himself: 
and, by your Lordships' order of the sixteenth of April 
last, was committed to the Tower : after which, he pleaded 
the said pardon ; and, being pressed, did at length de- 
clare, — that he would rely upon, and abide by, that plea. 
Which pardon pleaded being illegal and void, and bo 
ought not to bar or preclude the Commons from having 
justice upon their impeachment ; they did thereupon, with 
their Spealter, on the fifth of May instant, in the names of 
themselves, and of all the Commons of England, demand 
judgment against the said Earl, upon their impeachment ; 
not doubting but that your Lordships intended, in all pro- 
ceedings upon the impeachment, to follow the usual course 
and methods of Parliament. 

But the Commons were not a little surprised bv the 
message from your Lordships, delivered on the seventh of 
May ; tJiereby acquainting them,— That, as well theLorda 
spiritual as temporal, had ordered, — that the tenth of May 
instant should be the day for hearing the Earl of Danbj", 
to make good his plea of pardon; and that on the thir- 
teenth of May, the other five Lords impeached, should be 
brought to iheir trial; and that your Lordships bad 
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fflatter^aiid y^ your Lord^ps, without giving the Ocm^ 
moils any aatis£uctory answer to the said vote, or permitf- 
tiikg^iany eonfereiiee or debate thereupon, and contrary to 
the said agreentent, did, on Thursday, the fourteenth of 
May, send a message to the Commons, declaring that the 
L^s^^ Spiritual as well. as Temporal, had ordered^ That 
the twenty-seventh of this instant. May, be appointed for 
the trial of the five Lords : so that the Commons cannot 
but apprehend that your Lordships have not only da* 
parted from what was agreed on; and, in effect, laid 
aside that Committee which was constituted for preserving 
a good understanding betwixt the two Houses, and better 
di^jpBitdYi of the weighty aiB&irs now depending in Parlisr 
mimt.; but must needs conclude, from the said messagj^ 
aild;.vcKte of your Lordships on the fourteenth of May, 
Uiat the Lords Spiritual have a right to stay and sit till 
the Court proceeds to the vote of guilty or not guilty ) 
and,. from the Bishops asking leave (as appears by your 
XiPtd^ips^ books) two days after your said vote, that they 
xiigbt withdraw themselves from the trial of the said 
L(#ds^;with liberty of entering their usual protestations ; 
lUfd by their perusting still to go on, and give their votes 
m /proceedings upon the impeachment ; that their decice 
of lelite to withdraw at the said trial, is only an evasive! 
answer to the fore-mentioned vote of the Commons, and 
ehiffly intended as an argument for a right of judicature 
in proceedings upon impeachmejits ; and as a reason to 
jiid|;e of the Earl of Danby's plea of his pardon^ and 
^pon those and other like impeachments ; although no suck 
jpOiWiSr was ever ckdmed by their predecessors, but is utterly 
denied by the Commons ; and the Commons are the ra4bher 
induoed^^ to believe it so intended* because the very asl^iig 
l^RlnD .%;i\iiri!l^dniw se^nt ta imj^y ^ right t<^ ,be thai^e ^ 

K 2 
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the Commoiw thought fit to propose to yonr Lordsliips,-— 
That a Committee of both Houses might be appointed (or 
thia purpose ; at which Committee (when agreed to by 
your Lordships) it was first proposed, — That the time of 
the trial of the Lords' in the Tower, should be put off, till 
the other matters were adjusted ; and it was then agreed, 
that the propositions, as to the time of trial, should be the 
last thing considered ; and that the effect of this agreement 
stands reported upon your Lordships' books. 

After which, the Commons communicated to your Lord* 
ships, by your Committee, a vote of theirs, viz. : — That th« 
Committee of the Commons should insist upon the former 
vote of their House; and that the Lords Spiritual ought 
not to have any vote in any proceedings against the Lords, 
in the Tower; and that, when that matter should be 
settled, and the methods of proceedings adjusted, the 
Commons would be then ready to proceed upon the trial 
of the pardon of the Ear! of Danby,againstwhom they had 
before demanded judgment ; and afterwards to the trial of 
the other five Lords, In the Tower ; which vote extended, 
as well to the Earl of Danby, as the other five Lords. But 
the Commons as yet received nothing from your Lordships 
towards an answer of that vote, save that your Lordships 
have acquainted them, — Tliat the Bishops have asked leave 
of the House of Peers, that they might withdraw them- 
selves from the trial of the said five Lords, with liberty of 
entering their usual protestations. 

And though the Commons have almost daily declared to 
your Lordships' Committee, That that was a necessary 
point of right to be settled before the trials ; and offered 
to debate the same ; your Committee always answered. 
That they had not any power from your Lordships, either 
to confer upon, or to give any answer concerning, that 
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(Page 323, paragraph 3.) 

> .The King having ordered several papers and inforn^- 
Xioim to be laid before the House of Commons, on the 6th 
of November, 1696, the same are read, and Sir Jrfin Fen- 
wiok is invuediately ordered to be brought from Newgate. 
He IS accordingly brought to the bar, and^ . being called 
upon, to ta make a discovery, which he refused to do, the 
House resolve, «* That a bill be brought in to attaint Sir 
** John Fenwick of high treason.*** 

method of the Peers giving judgment, the Archlbishbip of 
Canterbury, in behalf of himself and the rest of the Bishops, 
dfferied a protestation, ** desiring leave to be absent, but saying 
^ to themselves and their successors all such right in judioata]^ 
.*' as Ujey have bad by law, and of right ought to have." Tb^n 
he asked leave to withdraw; to which the Lords agreed; and 
the Bishops withdrew accordingly. 

f The proceedings upon this Bill, the arguments of counsel 

iqv and against the Bill, and the debates in the House of Com- 

jDjions, V^e collected, and published in one volume in Id'S^. 

'ttlej are also printed in the fifth volume of the State Trials, 

./page 4Jd, The Bill passed the House of Commons on the^5th 

of November. Before the Bill is read in the Hous6 of Loi'd^, 

they resolvie, on the 1st of December, " That there shall 'b|4 no 

*** use madd of proxies in any case relating to this Bill ;*' and 

the Lords, every day that any step is taken in the Bill, make 

^ order. That the House shall be called over 6n thit day be- 

'^fore It rises, and absent Lords taken into custody. T%6 Lords 

^a^g heard counsel, and examined witnesses for and ag;^8t 

ibe'Bill, it is read a second time on the 18th of Decethber; 

"l^ot referred to a Committee, but ordered to be read a thiM 

tiihfe i and is read a third time and passed on the 23rd of De- 

'deitiber. It appears, from the Lords' Journals, that the Bi^hoj^s 

attended and voted upon all the several parts of this proceed- 

1I^^ and upon the passing of the Bill, " though in a matteif^f 

'**'tt66d.** See, in the State Trials, vol. x., Appendix, palgfe 
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and that they cannot be absent without it; because, by 
this way, tliey would have it in their power, whether or 
no, for the future, either in the Earl of Danby's case, or 
any other, they will ever ask leave to be absent ; and the 
Temporal Lords a like power of denying leave, if that 
should be admitted once necessary. 

The Commons, therefore, are obliged not to proceed to 
the trial of any of the five Lords, the twenty-seventh of 
this instant, May, but to adhere to their former vote. 



(Page 212, paragraph 47.) 
On the 29th of November, 1680, at a meeting of 



this 



Joint-Committee, the Commons are permitted to have 
inspection of the Commission of the Lord High Stewardt 
and are acc|uainted that the Bishops do not intend to go 
into Westminster Hall, to be present at the trial of the 
Lord Stafford. * 



• See, in the Lords Journal of the a9th and 30th of November, 
the (iedaration and protestation of the Bishops, delivered by 
the Bishop of London, with which (it is said in the Journal,) 
the Committee of the Commons were satisfied. The protesta- 
tion is as follows ; " The Lords Spiritual of the House of 
■' Peers do desire the leave of this House to be absent during 
" the trial of the Lord Viscount Stafford; by protestation, 
" saving to themselves and their successors, all such rights in 
" judicature as they have by iaw, and by right ought to have," 
It appears, from the Lords' Journal, that, during Lord Stafford's 
trial, several Bishops were present in the House of Lords in 
the morning, but that none of tbem went down into West- 
minster Hall. On the trial of the Earl of Warwick " for 
.V.TOurthar," on the 2Sth of March 1G99, in Westminster Hall, 
-^ appears, that the Bishops went in the procession from the 
-House of Lords and were present during the trial ; but that 
when the evidence was closed, and the Lords had adjourned to 
their own House, and before they proceeded to consider ofthe 
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(Page 314, paragraph 31.) 

,,; On t^ I8th. of March, 1746, the evidence against Lord 
Loyat being closed, he is called upon to make his defence j 
but^ desiring further time for witnesses to appear, the 
' Managers for the Commons were heard in objection, and 
to sum up by way of reply. The Lords then adjourn to 
the Chamber of Parliament, and there resolve ^' to go 
f^ down again to Westminster Hall, and there proceed to 
"i^ve their opinions, guilty, or not guilty ;'* * which pro- 
ceeding is had accordingly, the Managers fo:|: the Common9 
be^ng present. And Lord Lovat being unanimously found 
guilty, he is brought to the bar, and the Lord High 
Steward acquaints him therewith. And then the Lord^ 
adjourn to the Chamber of Parliament, where they re- 
ftblve to proceed, the next day, to the giving of judgment ; 
and they acquaint the Commons of this by message. 

* Before they go down, the Archbishop of York for himself 
and the rest of the Bishops, delivered in a protestation, which is 
i'ead, ** saving to themselves and their successors all such rights 
** Jn judicature as they have by law, and of right ought to 
•^ have;** aiid desiring leave to be absent from the judgment, 
and to withdraw. Leave is accordingly granted. It appears 
from the Lords' Journals, that the Bishops had attended, through 
the course of the trial, to this stage; and had, consequently^ 
vioited in all the previous questions, particularly on the loth of 
March, on the admissibility of a witness. In the list read cmsr 
1i)y the Clerk, on the 9th of March, of the names of the absent 
Lords, it appears that only seven Bishops were absent ; nineteen 
were present. 



(Tage 307, paragraph 17.) 

On the 15th of March, 1715, the Lords proceed, in 
Westminster Hall, to the trial of the Earl of Wiiiton, * 
impeached of high treason. + On the Ifith, the Lord 
Winton making no material defence, the Commons reply. 
The Lords adjourn to the House above, wherejj the 
Bishop of Winchelsea having delivered in a protestation 
for himself and the rest of the Bishops, ^ the Lords again 
adjourn to Westminster Hall, and the Lord High 
Steward demands the judgment of the Lords severally 
upon the Earl of Winton. He is unanimously found 
guilty, and, being brought to the bar, the Lord 
Steward acquaints him therewith. 



63, a list of the Lords who voted for and against this Bill. It 
was carried 66 to 60, Sir John Fenwick was executed on the 
2Sth January, IG96*7. 

• See tljis trial, and the proceedings against the Earl of 
Derwentwater, in tlie State Trials, vol. vi., page 1 and 17. 

t In the course of the trial on the 15th, the Lord Forester, a 
peer of Great Britain, being produced as a witness, his Lord- 
ship, pursuant to an order of the Lords on the preceding day, 
c^me to the table, where a chair is placed for him, 

i It does not appear, that during this adjournmeut of the 
Lords from Westminster Hall to the House above, the Managers 
of the Commons returned to the House, or that the Speaker re- 
sumed the Chair. 

^ It appears from the Lords' Journal, of the I£tb and 16tb 
of March, that several Bishops were present, in the House of 
Lords, on both the days of the trial ; and that they did not ask 
leave to withdraw, till just before the Lords were about to be 
called upon to give their opinion of Guilty or Not Guilty. — See 
before the note* p. 204. 
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(page 314, paragraph 31.) 

On tlie 18th of March, 1746, the evidence against Lord 
Lovat being closed, he is called upon to make his defence; 
bat, desiring further time for witnesses to appear, tha 
■ Managers for the Commons were heard in objection, and 

I to sum up by way of reply. The Lords then adjourn to 
jhe Chamber of Parliament, and there resolve " to go 
, ff down again to WestmiriBter Hall, and there proceed to 
Jf give their opinions, guilty, or not guilty ;" • which pro- 
ceding is had accordingly, the Managers for the Commons 
being present. And Lord Lovat bein^ unanimously found 
goil^, he is brought to the bar, and the Lord High 
Steward acquaints him therewith. And then the Lords 
adjourn to the Chamber of Parliament, where they re- 
•blve to proceed, the next day, to the giving of judgment ; 
and they acquaint the Commons of tlus by message. 

■ " Before they go down, the Archbishop of York for himself 
and the rest of the Bishops, delivered in a protestation, which is 
read, " saving to themselves and their successors all fuch rights 
" in judicature as they have by law, and of right ought to 
" hare ;" and desiring leave to be absent from the judgment, 
and to withdraw. Leave is accordingly granted. It appears 
from the Lords' Journals, that the Bishops had attended, through 
the course of the trial, to this stage; and had, cunsetiuently. 
Toted in all the previous questions, particularly on the loth of 
' March, on the admissibility of a witness. In the list read over 
t^y the Clerk, on the 9th of March, of the names of the absent 
I ^rds, it appears that only seven Bishops were absent ; nineteen 
e present. 
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ixTHACTS from the Joiunals of the House of Com- 
mons, of the various Bills and Motions which have 
KB brought forward in that House, since the period 
(of the Union with Ireland, connected with the inter- 
3 of the Established Rehgion*. 



* This list of Acts of Parliament, Sec., is taken literally from 
the Journals, under the heads wtiich are there found, as com- 
prising subjects connected with the Protestant Church. It ii 
not intended to imply that a more accurate classification might 
not be made in the proposed Select Committee. It may appear 
that other Acts have passed, relating to religion, or inyolving 
alterations of some of the laws respecting religion, which have 
not been enumerated in this schedule. It is part of my sugges- 
tion, that the Select Committee should furnish a more perfect 
report of the legislation, affecting the interests of the Pro- 
testant Church, which has taken place since the period of the 
Union. On the other hand, it is not intended to imply that 
restriction should necessarily extend to all the subjects intro- 
duced here, without exception. The only object will be, to 
secure that which can genuinely be considered as legislation 
affecting ihe interests of the Pioteatant Church. 



oei 

*8rt —.tavnbtt^am \ PART I ''^'^'* snlbliira 



Public General Bills considered technically 

as *' relating to Religion, or the Alteration of 
the Laws concerning Religion," and therefore 
required to originate in a Committee of the 
whole House ; and Motions upon subjects of 
the same nature. 



PUBLIC GENERAL BILLS RELATIVE TO 

CHURCHES AND CHAPELS. 

To promote tbe building and repairing thereof, and of 
houses for the regideoce of miniHters, Sec. — Royal ^> 

SENT, 1803. 

Motion for bill to explain and amend the above act, 
&c.— R. A. 1810. 

Further provision for building and rebuilding churohes 
and chapels in Ireland, &c. — R. A. 1309. , 

Explaining donbts respecting Bites of parish churdies 
inlreland.— R. A. 1813. 

To extend act 33 Geo. II., parliament of Ireland, build- 
ing new churches. — R. A. 1S04. 

To exempt churches, chapels, &c. from parochial rates. 
Places appropriated to instruction of poor exempt. — 
Third reading put off for three months. 1815. 

Building of chapels for divine service according to 
church of England. — Not proceeded in. 1817. 

* "Pm pages refer to the printed volume ol Index lo Ihc Jauin^ 
from 1800 to 1820. 
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Page 

To contintue above act. — ^^R. A. 1816. Further to con- ^'^^' 
^nu^ abc^e; .s^ct, — :R. A, 1816. ;v'; 

To exchange parsonage, or glebe houses, or glebe landi, 
Jil!i^rjtaia eaaea. — ^R.A. 1815. To amend the above act — 
R. A. 1816. To ameifti and render above act more effec- 279. 
:fu^.— -R» A. 1820. To consolidate and amend lawsi re- 
lating to holding of farms and for enforcing residence on 
their benefices. — R. A. 1817. 

To secure -possession of benefices. — R. A. 1819. To 
enable the Archbishops of Canterbury and York, and 
Bishop of London, to admit persons into holy orders, 
: Sjpecially for the colonies. — R. A. 1819. 

For suspending powers granted to the lords of council 
and sessiop in Scotland, as relates to granting augm^];ita- 
Jions of the stipends of the clergy of Scotland. — Not pro- 
ceeded, in, 1807. For repealing certain parts of Acts of 
Parliament of Scotland, 4th session, first parliament of 
Queen Anne, intituled ** Act anent Plantation of Kirks, 
&c.y**^f6i vesting in the Court of* Exchequer in Scotland 
the said poW^rs, &c. — Not presented. 1807. 

For improving the stipends of such of the clergy of 
^cotlahH' as are precluded from having their stipends 
augment^,' from' the' teinds of their parish being 'ex- 
hausted. — Not presented, 1807. 

For defining and regulating the powers of the commis- 
mission of teinds in augmenting and modifying the sti- 
pends of tbe clergy of Scotland. — R. A. 1808. 

For augmenting parochial stipends in certain cases in 
Scotland.— R. A. 1810. 

For leave to present a petition for the relief of widows 
and children of the Scotch clergy. — R. A. 1814. 
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Pag« To enforce due observanoe of the canons jtnd rubric 
^'^^' respecting ages of persons to be admitted deacon and priest 
in Ireland.^iVbif returned from the Lords. 1804. 

To enforce due observance of the cancels and rubric 
respecting ages of persons to be admitted deacon audi 
priedt.w-R. A. 1804. 

For enforcing residence on benefices in Ireland. — Nat 
proceeded in. 1806. Another bill ordered. — ^R. A. 1808; 

Petition of London clergy for bill for their relief. — Kai' 
proceeded'ifi. 1803. • 

~ ' ■ '' ' ' • i 

Petition of London clergy for bill for the relief of^ 
certain incumbents in the City of Lond6n. — R. A.. 180^.' ^ 

Petition of London clergy for bill to amend act "44 
G^.lXl.'--Not reported. IB 16. 

Petition for bill for relief of certain incumbents of livings 
in hondo^.— Second reading put off' for six months. 1817. 

, Petition for bill for amending act for the relief of c^r- 
t^ incumbents of livings in the Qity qf Ijotu^pn.--2V(9^ 
reported. 1819. 

., Motion for the house to resolve itself into a committee 
of the whole house to consider so umch of act 21 Henrv 
VIIL as relates to the residence of the clergy.-^/rwA- 
drawn. 1801. 

To consolidate and amend the laws for enforcing the re- 
sidence of spiritual persons on their benefices. — R. A. 1824. 

>S:< :; Motion for an address for a return of persons in hbly 
orders in the church of England, who hold offices in cor^ 
porations. — Dropped for want of forty members^ \8Si5. -^ 
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BILLS RELATIVE TO CURATES. 

For encouraging the rendence of stipendiary carates on ^^^* 
their cures. Instroction fcnr affording temporary relief to 
such curates as may be deprived of their cures. — Not re^ 
turned from the Lords. 1803. Another bill. — Not pro- 
ceeded in. 1804. Another bill. — Lords* amendments put, 
off for three months. 1805. 

For making more effectual provision for the maintenance. 
of stipendiaiy curates, and for their re^dence on their 
cures. — Second reading put off for six months. 1806. 

For making more effectual provision for the mainte- 
nance of stipendiary curates in England,' and for their re- 
sidence on their cures. Instruction to extend the t)ill to 
Ireland. — Not returned from the Lords. 1808. For the 
furthersupportof stipendiary curates.-^R. A. 1813. 

For granting to His Majesty the sum of 8000?., for the 
present relief of certain ^urates in! England. — R. A. 1804* 

To suspend operation of act 36 Geo. III., as relates to 
the avoidance of benefices, by the incumbents having 
accepted augmented curacies. — R. A. 1807. For repeal- 
ing said act 47 Geo. ni.— R. A. 1808. 

BISHOPS. 

Bill to enable coadjutors to archbishops and bishops in 257. 
Ireland to execute the powers of archbishops and bishops.^^ 
R. A. 1812. 

For removal of doubts respecting the powers of arch- 
bishops and bishops in Ireland to demise mensal lands. — 
R. A. 1813. 



To enforce due observance of the canons and rabric 
respecting ages of persona to be admitted deacon and priest 
in Ireland. — Not returned from the Lords. 1804. 

' To enforce diie observance of the canons and rubric 
respecting ages of persons to be admitted deacon and 
priest.— R. A. 1804. 

For enforcing residence on benefices in Ireland, — Not 
proceeded in. 1806. Another bill ordered.— R. A. 1808. 

Petition of London clergy for bill for their relief. — Not 
proceeded in. 1803. 

Petition of London clergy for bill for the relief of 
certain incumbents in the City of London. — R. A. 1804. 

Petition of London clergy for bill to amend act 44 
Geo. 111.— Not reported. 1816. 

Petition for bill for relief of certain incumbents of livings 
in London. — Second reading put off for six months. 1817. 

Petition for bill for amending act for the relief of cer- 
tain incnmbenta of livings in the City of London. — Not 
reported. 1819. 

Motion for the house to resolve itself into a committee 
of the whole house to consider so much of act 21 Henry 
VIII. as relates to the residence of the cler^.-^ff^ith-^ 
drawn. 1801. 

To consolidate and amend the laws for enforcing the re- 
sidence of spiritual persons on their benefices. — R. A, 1824, 

Motion for an address for a return of persons in holy 
orders in the church of England, who hold ofiices in cor- 
porations, — Dropped for want of forty Tnembers, 1825. ** 
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Petition of Roman Catholics of Ireland, LX. 2G6. — 
Motion negatived. 1805. 

To enable His Majesty to avail himself of the services 
of all his liege subjects in his naval and military forces, in 
the manner therein mentioned, LXII. 209. — BUI not pro* 
ceeded in. 1807. 

Petition of Roman Catholics of Ireland, LXIII. 359.-^ 
For referring the same^ negatived. 1808. 

Petition of the Roman Catholics of Kerry, LXIII. 443. 

— Withdrawn. 1808. 

For repealing the laws against Roman Catholics, LXV. 
385. — Motion negatived. 1810. 

Petition of the Roman Catholics of Ireland, LXVI. 89 1 • 
— For referring the petition^ negatived. 1811. : 

To consider of the state of the laws imposing civil disa!- 
bilities on Roman Catholics, LXVII. d\%>.— Motion nejga^ 
lived, 18\2. 

To take into most serious consideration the laws affect^ 
ing the Roman Catholics of Great Britain and Ireland, 
LXVII. 462.— Tb be laid before His R. H. the Prince 
Regent. 1812. 

To take into consideration the laws affecting the Ro<» 
man Catholics in Great Britain and Ireland, LX VIII. 
238.— Bill ordered. 1813. 

For the removal of the civil and military disqualification^ 
under which the Roman Catholics now labour, LXVIII. 
291.— No report. 1813. 

To declare Roman Catholics exempt from certain pains 
and penalties. — Put off for three months. 634. 

To relieve Ro^an Catholics from the operation .of tbe 
statute 25 Cha. il., LXVUI. 634— R. A. 1813. 

L 
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To prevent episcopal unions in Ireland, and restrain the 
granting of dispensations. — Order for second reading dis- 
. 1825. 



BILLS RELATIVE TO DISSENTERS. 

To grant further relief to persona differing in opinion 
with the Church of England, with respect to certain penal- 
ties imposed by law on those who impugn the doctrine of 
the Holy Trinity.— R, A. 1813. 

To extend acts 19 Geo. III. c. 44, and 53 Geo. III. 
c. 160, to Ireland.— R. A. 1817. 

To enable persona in Ireland, dissenting from the esta- 
blished church, to provide residences for their respective 
ministers by voluntary subscription. — Bill withdrawn. 
1818. 

For granting relief to dissenters, in relation to the so- 
lemnization of marriages. — Not returned from the Lords, 
1825. 

BURIALS. 

Bill to repeal so mnch of an act 9 Wi!li;im III., as re- 
lates to burials in suppressed monasteries, abbeys, or con- 
vents in Ireland; and to make further provision with 
respect to the burial in Ireland of persons dissenting from 
the establiflhed church. — R. A. 1824. 



BILLS RELATIVE TO ROMAN CATHOLICS. 

To enable Roman Catholics, taking and sabscribing the 
declaration and oath contained in act 31 Geo. III., to 
take the benefits given by act 18 Geo. HI. LVIII, 284. 
— B. A. 18a3. 
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( Petition of Roman Catholics of Ireland, LX. 2G6. — 

Uolion negalived. 1805. 

To enable His Majesty to avail himself of the ser? ices 

l«f all his liege subjects in his naval and miliury forces, in 

l^ie manner therein mentioned, LXII. 209. — Bill not pro- 

\eeededin, 1807. 

' Petition of Roman Catholics of Ireland, LXIII. 369.— 
IPor referring the same, negatived. 1808, 

Petition of the Roman Catholics of Kerry, LXIU. 443. 
^'^-WithdTawn. 1808. 

For repealing the laws against Roman Catholics, LXV. 
(85.— Mtffio« negatived. 1810. 

Petition of the Roman Catholics of Ireland, LX VI. 891. 
—For ref erring ike petition, negaliveil. 1811. 
To consider of the state of the laws Imposing civil disa- 
i bilities on Roman Catholics, LXVII. 315. — Motion nega- 
} tivcd,\S\2. 

To take into most serious consideration the laws afiect- 
ing the Roman Catholics of Great Britain and Ireland, 
\ LXVII. 4fr2.— ro be laid before Ilis R. H. the Prince 
\ Regent. 1812. 

To take into consideration the lans affecting the Ro< 
I man Catholics in Great Britain and Ireland, LXVIII. 
» *38.— 5i« ordered. 1813. 

For the removal of the civil and military disqualification* 
nnder which the Roman Catholics now labour, LXVIIL 
I 297.— iVo report. 1813. 

To declare Roman Catholics exempt from certain pains 
ind penalties. — Put off for three months. 634. 

To relieve Roman Catholics from the o[ieraii6n ui the 
statute 25 Cha. 11., LXVIII. fi:>l — k. A. 1813. 
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To examine and repoi-t the state of the laws affeeting 
Roman Catholics, LXVIII. 474. — Superseded. 

To remove doubts as to the provisions of act of the 
Parliament of Ireland, 33 Geo. III. c. 21, for relief of Ro- 
man Catholics of Ireland, in relation to the town of Gal- 
way, LXIX. 230.— Put of for six months. 1814. 

The House to take into its consideration the state of the 
laws affecting them, LXX. 34,1.— Negatived. 1815. 

They should not be liable to any laws for the limitation, 
charging, or discovering, of their estates, real or personal, 
&c, &c. save such as the Protestants are subject to, LXX. 
^02.— Withdrawn. 1815. 

To take, early next session, into its most serious cooi^i- 
deration, the state of the laws affecting the Roman Ca- 
tholics, LWl.^Sl. —Negatived. 1816. 

Official papers, relating to the regulation of the RoBian 
Catholics in the several States of Europe, and in the Co- 
lonies, LXXI. 408, — Referred to a Select Committee. 1816. 

To take into its most serious consideration the state of 
the laws affecting the Roman Catholics in Great Brittun 
and Ireland, LXXII. 2d3 .-Negatived. 1817. 

To consider the state of the laws by which oaths, or de- 
clarations, are required to be taken, or made, as qualifi- 
cations for the enjoyment of offices, &c. so far as the same 
a£Fecl the Roman Catholics, LXXIV. 393. — Negatived. 
1 819. 

To repeal such parts of acts 25 and 80 Cha II. as re- 
quire, in certain cases, declarations to be made against the 
belief of Transubstantiation, LXXII. 404. — Negatived. 
1817. For leave to bring in a bill for do. LXXIII. 3g4. 
—Negatived. 1818. ''"''■''''^ 



J 



APPENDIX. CT; 149 



PART II. 



Public General BiUs, more or less connected 
with the interests of the Established Religion, 
but which may be originated by motion; — 
and resolutions on subjects of the same nature. 



CHURCH RATES. 

OR better collection of church rates in Ireland. — Not 
returned from the Lords. 1819. 

To amend the laws for collecting church rates, &c. — 
R. A. 1823. 

Petition relative thereto of landowners in the parish of 
Balliboy. — To lie on the table and printed. 1823. 

To alter and amend the law as to church rates in Ire- 
land.— R. A. 1825. 

To consolidate and amend the laws which regulate the 
levy and application of church rates in Ireland. — 1826. 

TITHES. 

To enable the clergy to let leases of their tithe. — Not Psage. 
proceeded in. 1801. ^^^^• 

For exempting the occupiers of certain cottages from 
the payment of tithes on potatoes in Ireland.— vS^comf 
reading put off for three months. 1812. 
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RELIGION. 

Motion, — That it is the opinion of the house, that free 
discussion has been attended with more benefit than in« 
jury ; and that it is unjust and inexpedient to expose 
persons to penalties on account of the expression of opi- 
nion in matters of religion. — Question negatived there- 
vpon. 1823. 

That it is unjust and inexpedient to expose anj persons 
to penalties on account of the expression. , of , j<pligious 
opinions, LXXVIIL 444. 1823. 
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To provide for the establishing of compositions for 
tithes in Iceland. — B?. A. 1823. 

For facilitating the commutation of tithes in Irelaud.1 
— Committee deferred, 1823. « 

Act 4 Geo. IV. c. 99, for providing for the establish-' 
ment of a composition for tithes, read ; bill to amend.--^' 
R. A. 1824. 

To amend act 37 Hen. VIII., intituled " an act for 
tith^ in London." — Bill rejected, 1825. 

To amend acts 7 and 8 William III. c. 6. for the more 
easy recovery of small tithes ; and act 53 Geo. III. Tor 
the recovery of tithes. — Not returned from the Lords. 
1825. 

For the more easy recovery of small tithes. — R.A. 1826; 

♦ ■ 

Bill to enable rectors, vicars, and other incumbents of 

1 

ecclesiastical benefices and livings, to commute their tithes. 
— This bill did not pass. 1827. 



» * 



1 .1 



GLEBES. 



a. 

, .■^, 




To enable the commissioners of first-fruits in Irelan4 to &^< 
lend money for erecting glebe-houses^ ^c, in Irela»d.rn 
R. A. 1803. 

For granting to his Majesty the sum of 50,00Q^,.iif]^ 
building glebe-houses in Ireland. — ^R. A. ISiOS. . ^ . ^j^ 

To amend said act .-— -iVb^ presented^ 1^0& , rj 

To amend said act.— R. A. 1807. r r.el 

More effectually to provide for the building and te- 
btfilding-of ehurehes, ehaj^ls^ aiid glebe-hofusei, MdTor 
the pttrchasf^ 6f- gtet^d-lands, glebe^kous^^ and n&ptd^ 

priations in Ireland. — Put off for three months. 
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For enabling ecclesiastical persons and others to make 
leaaea of tithes. — Instructions to amend so much of 53 
Geo. III. as enables justices of peace to determine com- 
plaints respecting tithes not exceeding ten pounds. To 
extend the provisions of bill to leasing lands subEtiluted 
for tithes, &c.; — To continue current leases to the end of 
the year in cases of avoidance of benefices ; — To ascertain 
the payment of tithes on late crops occasioned by bad 
seasons ; — To extend the provisions of the bill to glebe 
lands. — Not returned from the Lords. 1817. 

For amendment of the laws respecting tithes. — Not 
proceeded in. 1817. 

To amend the laws relative to tithes. — Second reading 
put off for six months. 1818. 

To explain and amend Act of the Parliament of Ire- 
land, 39 Geo. III., to enable certain persons to recover a 
just compensation for tithes. — R- A. 1820. 

To enable ecclesiastical persons in Ireland to make 
leases of tithes and church lands. — Further consideration 
of report put off' for six months. 1820. 

To amend and explain act to enable certain person^ to 
recover a just compensation for tithes. — R. A. 1820. 

To enable ecclesiastical persons in Ireland to make 
leases of tithes and of church-lands in Ireland. — Pv-t off 
for six months. 1820. 

For enabling ecclesiastical persons and others to make 
leases of tithes. — Third reading put off for three months. 
1821. 

To enable ecclesiastical and other persons to grant leasi 
of tithes, 60 as to bind tlj^eftpiffiaHfflcjtg-g, jfiU.jlg^ ^, 



J 



APPENDIX.— C. 151 

To provide for the establishing of compositions for ^^^i 
tithes in IMind.--<R. A. 1823. ^' ' ^ 

For Aunlitating the eommatation of tithes in Ireland.* 
— Cominittee deferred. 1823. 

Act 4 Geo. IV. c. 99, for providing for the establish- 
ment of a composition for tithes, read ; bill to amend. — 
R. A. 1824. 

To amend act 37 Hen. VIII., intituled " an act for 
tithes in London. ** — Bill rejected. 1825. 

To amend acts 7 and 8 William III. c. 6. for the more 
easy recovery of small tithes ; and act 53 Geo. III. for 
the recovery of tithes. — Not returned from the Lords. 
1825. 

For the more easy recovery of small tithes. — R.A. 1826. 

Bill to enable rectors, vicars, and other incumbents of 
ecclesiastical benefices and livings, to commute their tithes. 
— This bill did not pass. 1827. 

GLEBES. 

To enable the commissioners of first-fruits in Ireland to 528. 
lend money for erecting glebe-houses, &c., in Ireland.-Tr 
]R. A. 1803. 

.For .granting to his Majesty the sum of 5O,00Q^»ioii 
building glebe-houses in Ireland. — ^R. A, 18j)3. v 

: To amend said act.'^Not presented, 1805» { 

To amend said act. — R.A. 1807. .^J 

More effectually to provide for the building and re- 
h&idHrsg-dt ehifrehes, chapels, and glebe-houses, Md Tor 
the piMTchasf^ 6f glebe-lands, glebe-hous^^ and niq>rd- 
priations in Ireland. — Put off for three months. 
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Another bill ordered.— R. A. 1808. i 

Petition for bill to enable the Bishop of Derry to grant 
a certificate of the expense of rebuilding the glebe-houae 
of Urney, in the diocese of Derry, — Not proceeded in. 
1806. 

To amend and render more effectual act 55 Geo. III., 
for enabling spiritual persons to exchange their paraonage-' 
houses, or glebe-lands, — R- A. 1820. ' ' 

To amend act 55 Geo. Ill, c. 147, for enabling spiri- 
tual persons to exchange the parsonage, or glebe-houses, 
on glebe-lands belonging to benefices. — R. A. \%i5. 

CHURCH BENEFICES. 

Bill for preventing the sale of any right of patronage or 
presentation to any parish, or church benefice, In Scot- 
land. — Second reading put off for sixmonihs. 1819. 

i;: 
^, FIRST FRUITS. 

Motion — That the first-fruits, or annates, being the first 
year's income of every ecclesiastical dignity and benefice 
in Ireland, became at the Reformation a part of the reve- 
nue of the crown, &c. — Question previous Neg. upon that 
and several other motionsy relative to the first-fruits of 
Ireland. 1823. 

That the first fruits, or annates, became at the Reform- 
ation a part of the revenue of the crown. — Several other 
motions relative thereto. — Question previous Neg. t/iere- 
upon. Motion for appointing a select committee, to con- 
aider whether any and what legislative measures may be 
iry. — Question Neg. iherevpon. 
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Motion for appointing a select committee to examine IVigitfi 
into the state of education in Ireland, and especially to . **®^' 
consider of the evidence furnished and plans suggested 
in the fourteen Reports from the Commissiojaers.appointed 
under act 46 Geo. III. 1813. 

For improving the .administration of ^ndowwnts cop- 
nected with education. — Bill as amended to be pr^ntedi. 
1820. 

For better providing the means of education for -his 
Majesty's subjects. — Put off for six months. BUI as^ 
amended f to be printed, 1820. 

Motion relative to promoting the general instruction of 
the poor, and the house to enter upcm a detailed and ac« 
curate inquiry into the state of education in Ireland. — 
Motion withdrawn. 1823. ' \u\^ 

BURIAL, AND BURIAL-GROUNDS, AND CHAPELS. 

For providing suitable interment in churchyards or 265. 
burial-grounds in England, for such dead human bodies^ 
as may be cast on shore. — R. A. 1808. 

To revive the use of funeral certificates. — Not presented. 52s, 
1815. 

For reviving the registration of certificates of the deaths, 
burials, marriage, and issue of the nobility and gentry in 
England and Wales.^ — Second reading put off for six 
months. 1816. 



« • .■ . > 



Ob 



REGISTRY OF BIRTHS, &d. 



,^H 



F(^ better regulating ftnd preserving parish and otheiy* 710. 
registers of births, baptisms, Sic-^Not proceededin.lSil.' 
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the more easy recovery of church rates and tithea. — Not 
proceeded in. Another bill. — R. A. 1813. 

For the better regulation thereof in Ireland, and foi* ' 

the more easy recovery of church-ratea and tithes. — R. A." 
1814. 

Bill to render adminiatration therein ia Ireland valid, 
for certain purposes in Great Britain. — Not presented. 
1819. '' 

Motion for appointing a committee to inquire into the 
state of the inferior courts of eccleBiaatical jurisdiction, &e.^- 
— Withdrawn. 1812. 

EDUCATION. ■' 

Commissioners to inquire concerning charities in Eng". 
land for the education of the poor. — R. A. 1818. 

To amend above act, and to extend the powers thereof 
to other charities in England and Wales. — R. A. 1819. 

For better providing the means of education for his 
Majesty's subjects. — Further consideration put off for six,, 
months. 1820. 

For improving the administration of endowments ecu-, 
nected with education. — Further consideration put off for 
three months, 1820, 

For the appointment of commissioners of public claeairi 
cal education in Ireland. — Not proceeded in. 1.811. ." ^,. 

Motions respecting the regulation and government of the 
schools already e\bting in Ireland, and the general exten- 
sion of the blessings of education to all classes of his 
Majesty's subjecta.:— i*r«»W!« question tjferevfon nega- 
tived. 1612. ,%3«Ti^t»'A— .1)6 .■iiiBiJq«U,«i>^)o<iit»t|ign 
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< Motion for appointing a select committee to examine 

into the state of education in Ireland, and specially to 

confiider of the evidence furnished aud plana suggmttd 

in the fourteen Reports from the Commissioners appointed 

tinder act 46 Geo. III. 1S13. 

,Por improving the administratian of endowments coii- 

tnected with education. — Bill <u amended to be printed. 

11820. 

For better providing the means of education for his 
iUajesty's Bubjecta. — Put off for six- nont/u. Bill tw 
Yamended, to be printed. 1820. 

Motion relative to promoting the general instruction of 
I the pour, and the house to enter upon a detailed and ac- 
liCurate inquiry into the state of education in Ireland. — 
l-Motion withdrawn. 1823. 



IftnUAL, AND BURIAL-GROUNDS, AND CHAPELS. 

For providing suitable interment in churchyards or 
vltd rial -grounds in England, for such dead human bodies 
IS may be cast on shore. — R. A. 1808. 
To revive the use of funeral certificatcH, — Not presented. 
1 181 5. 

For reviving the registration of certificates of the deaths, 
Bburiala, marriage, and issue of the nobility and gentry in 
I and Wales. — Second reading put off for fix 
mths. 1316. -'^ 



REGISTRY OF BIRTHS, &c. 

For better regulating and preserving parish and other 
I registers of birtlia, baptisms, &c. — Not proceeded in. 181 1. 
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Another bill.— R. A. 1812. 

Bill to amend the above act. — ^0* returned from im 
Lords. 1813. 

To authorise the establishment of a metropolitan regis- 
ter-office, for preserving registers of baptism, marriages, 
and burials in England, — Second readingput offforlhree 
months. 



•iosvMq laJJsd ail' 

MARRIAGES. 



644, To render valid certain marriages solemniEed in certain 

churches and public chapels, in which banns had not 
usually been published before act ^6 Geo, II. — R, A. To 
render valid certain (other) marriages bo solemnized. — 
R. A. 1804. 

To amend act 26 Geo. II., c. 33, for the better preven- 
tion of clandestine marriages. — Not returned from the 
Lards. 1812. 

Another bill to amend above act. — Not returned from 
the Lords. 1S\8. 

Another bill. — Not returned from the Lords. 1819. 

To amend above act. — Second reading put off for 
weeks. 1820. 

Another bill. — Not returned from the Lords. 1 820. 

To regulate the celebration of marriages in Newfousd- 
land.— R.A. 1817. 

For the further regulation of marriages to be solem- 
nized after the publication of banns in matrimony. — Not 
proceeded in. 1817. 

To relieve certain persons dissenting from the Chui 
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of England from some parts of the ccr«inoDy reqaircd hy 
law in the celebration of marriages. — Not proceeded in. 
To remove doubts as to the validity of certain mar- 
riages solemnized within the British territories in India. — 
R. A. 1818. 

To amend act 26 Geo. II. c. 33i for the better pre- 
, Tenting clandestine marriages. — Day appointed for (hird 
I reading — Parsed 1820. 

To amend act 26 Geo. II. c. 33, for the better prevent- 
ing clandeatine marriages. — Ordered. 1821. 
Bill to amend the same. — R. A. 1822. 
For altering and amending certain parts of act 
I B6 Geo. 11. c. 33, affecting Dissenters. — Second reading 
IptUoffforaixT/tonthi. 1622. Bill to amend the abovft act. 
t -^Second reading put off far three months, 1822. 

To amend act 3 Geo. I V. c. 75. — Commits put off for 
\ «fo mtmths. 1623. 

To render valid certain marriages. — R. A. 1823. 
"To repeal certain provisions of act 3 Geo. III. for the 
rbetter preventing of clandestine marriages. — R. A. 1823. 
To relieve his Majesty's subjects from all doubts as to 
certain marriages solemnized abroad. — R. A. 1823. 

To declare valid certain marriages that have been so- 
lemnized at St. Petersburgh. — R. A. 1823. 
I '" For amending the laws respecting the solemnization of 
I marriages in England. — R. A. 1823. 
" To amend act of last session relative to the solemniza- 
tion of marriages. — R. A. 1824, 

, To render valid marriages solemnized in certain churcheff 
andpnblicchapek— R. A. 1825. I"" -.v-.ili.i oT 
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PARISH CLERKS, 

PtLge Petition for bill for e^Etending' the jurisdiction and 
* powers of the London Parish Clerfai' Ccimfpiany.^iVb* 
proceeded in. 1819. 

CHURCH BRIEPSl 

» ■ -. 

Bill to repeal act 4 apd 5 Anne, for better collecting 
charity money on brieff. — Bill withdrawn. 182L 

BIBLES. 

216. Bill to remove doubts as to the drawback oh Bibles 
and books of prayer, — R. A. 18j24. 

''^^' ' Motion for bill to repeal the above SLCt.'^Withdrawn^ 
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PART III. 



Public Local Bills upon subjects connected 
with the Interests of the Established 
Church. 



PETITIONS FOR BILLS, AND BILLS FROM THE 

LORDS, RELATIVE TO CHURCHES AND 

CHAPELS, AND PROCEEDINGS 

THEREON. 

Rebuilding the tower of St. Peter, at St Albaof. — Page 
Peiition for enlarging the powers of the above act.-— 
R. A. 1803, 

Completing the rebuilding of the tower, and repairing 
church, and improving churchyard of St. Anne, West- 
minster. — R. A. 1802. 

Amending act 29 and 30 Charles 11. relating to St. 
Asaph cathedral. — R. A. 1804. 

To raising a further sum for rebuilding the church of 278. 
Banbury, Oxford. — Not reported, 1802. 

Erecting a parish church at Bangor. — Not proceeded 
in. 1813. 

Petition for rebuilding the church at Barnsley, York. 
R. A. 1819. 

Building a new church and workhouse at Bathwick, 
Somerset. — Petition to amend act. — R. A. 1815. 
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Erecting a church, to be called Christ Church, at BiV- 
mingham. 1803. — For leave to amend the act. — R. A. - 
1810. 

Repealing and amending parts ofacts. — R. A. 1811. 

To alter and enlarge powers ofacts, 1S19. — Not prO'. i 
ceededin. ...t 

Building a church, or chapel of ease, at Birstall, Yor1t>''l 
— R. A. 1812. -i 

Repairing the churcli at Bishop's Stortford, Herts.— ^ • 
R. A. 1812. ■ I 

Taking down and rebuilding the church, and additioqil 
burial ground, at Blackburn, Lancashire. — R. A. 18W.; > 

New church or chapel at Bleanavon, Parish. of L^- 
over, Monmouth. — R. A. 1805. 



•eported. 



A chapel, St. George, Bloorasbury. — Not 
1817. '^^^ 

Repairing church and improving churchyard, Bodmin, 
Cornwall.— R. A. 1815. 

Building chape! of ease, Boston, Lincoln. — R. A. 1819. 

Granting to the chapel lately rebuilt all the privileges 
of the former one. Bridewell Hospital. — B. A. 1807, 

Establishing a chapel of ease at Briglithelmstone, 
SusBes.~R. A. 1803. 

Building a church at Brixton, Surrey. — Not presented,{,f„ 
1820. 

Building a church or chapel at Borton-upon-Trent,.,] 
S,X.^Sov A. —Not reported, 1813. 

Building a chapel at Buxton, Derby. — R. A. 1811. 

Building a new church at Chelsea, Middlesex. — K 
1819. 
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l-Tnking down nnd rpbwildinp tlie church CherUpy. Sur- 

Toenablp trustee!" lo niiae money. — R. A 1806, 
I Building a ciiapel itt CliicheHter. — R. A. ISl:^. 

Taking down and re-building the church and enlarging 
burial gronnd, Chriit Church, Surrey. Inntructinn lo 
restrain proviBions of the above bill. — A'bl proceetini in. 
1803. For augmenting the stipend of the rector, and 
building parsonage hoase — \ot reported. 

Building a chapel of eaaeat Clapham, Surrey. — R. A. 
1813. 

Rendering acts more effectual for building n churcti, 
Clerkenwell, Middlesex. — Not presented. 1820. 

Fulling down and rebuilding the church and an luldi- 
tional cemetery, Clifton, Gloucester. — R. A, 1814. 

Building a new church and providing an additional 
burial ground, Coreham, Wilts. — Nut reported. Ii^l4. 
Amending act and increasing Etlpcnds of the rector, 
ivent Garden, Middlesex.— R. A, 1811. 
Repairing the church, Dagenham, Essex. — R.A. 1803. 
Raising money to repair the church, Downham Market 
^•f^Not proceeded in. 1814. 

Altering and enlarging provisions of act 133 Geo. III. 
Parliament of Ireland, St. George's, Dublin, 1806. For 
eilai^ng provisions of the above act. — R. A. 1814. 
^^H^ Taking down and rebuilding the church, St. Thomn<(, 
^HjHdley, Worcester.— R. A. ISI^. 

^^^r To enable Edward Mason, Esq., to appoint a curate 
^Hbr the church at Edgehlll, Lancashire— R. A. 1814. 
^^R Erecting a chapel, Edinburgh.~R. A. I81(i. 
^^M Erecting a churcli, Everton, Lancashire.— R. A. 1813. 
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hurch. Frome, Somerset. — Nut pror^t^d 
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Building a church, Gateshead, Durham. — R. A. 1809. 

Repairing and altering tlie church, St. George the 
Martyr, Middlesex, I8)ti. Altering and amentUng the 
above act.— R. A. 1819. 

For fencing the glebe. — R, A. 1802. Declaring a 
church parochial. — iVo( ri^orted. 1813. Bnildin^one or 
more new churches, Glasgow. — Not reported. 1814. 

Enlarging powers of act. East Grinstead, SoHiez^^ 
R.A. 1811. •'*•' 

Altering and enlarging act for taking down an4 rer 
building the church. Hackney, Middlesex.— R. A. l8(B. 
— Rising money to complete the church. — Not reportea. 
1810. " ■'' 

Borrowing money for the expenses of the churc£ — 
JVot reported. 1814. For defraying expenses incurnedin 
rebuilding the church, Hanworth, Middlesex, — R. A. Isisf 

Defraying expenses incurred in taking down anjre- 
building the chapel, St. Hilds, in the parish of Jarniw, 
Durham. — R. A. For changing the site of Moltiiiid'l^ 
chapel.— R. A. 1809. - '^'1" 

Building a new church and an additional cemeter^^f — 
Not reported. Building a church or chapel of ease, Hnd- 
dersfield, York.— R. A. 1816. - '-''^"^ 

Repairing and enlarging the church, Hunger^rc^ ^^^'Q 
and Wilts. 1811. For enlai^ing powers of the alxive acL 
-R. A. 1815. - ■■'^ '■■■'■i 

Providing a chapel of ease, and an additional Ijional 
ground, at Islington, Middlesex. — R. A. 1811. ' '' ''^ 
■ ■.-■ ■■ ^iii".lii,U 
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Taking dawn and rebuilding the church- at Rowley $^e 
Regis, StsLfford.— Not reported, 1812. . .. ■ ^^' 

Building a chnrch at Sculcoates, York. — R. A« 1814. 

Repairing the church at Sevenoaks, Kent. — R. A. 1811; 

Taking down and rebuilding the church at Shadwell/ — 
Not proceeded in. 1810. Taking down and rebuilding 
the church. — Not proceeded in. 1811. r . 

Taking down and rebuilding the church. — Not proceeded 
in. 1813. For repairing or taking down and rebuild- 
ing the church. — Not reported. 1813. Takmg dbwtt 
and rebuilding the church. — Not Teported/1814. Takhig 
down and rebuilding the churchy and enlarging the church- 
yard. — Not reported. 1815. Taking down and rebuild- 
ing the church.— R. A* 1817. 

Settling right of patronage to Shireoak's chapel. If btts* 
— R. A. 1807. 
To repair the church at St. Sidwell, Exeter. — ^R. A. 

Enlarging the above act. — R. A. 1812. 

Enlarging church and churchyard at Southminster, 
Essex.— R. A* 1818. 

Settling stipend upon the rector at 8t.6eorge's» Soufth- 
wark.— R. A. 1807. 

Better provision for support of the Rector at St. 
Olave's.— R. A. 1817. 

Augmenting annual stipend of the chaplains^*— For re- 
pairing the church. — R. A. 1816. 

Uniting rectory and parish church of l^tanmer with the 
vicarage of Pulmer. — R. A. 1809. ' 

Settling right of patronage at Stanstead, Sussex. — 
R- A. 1817. 



164 



APPENDIX.' — C. 



Nottingham, 1805. — Not proceeded in. For erecting a 
church or chapel on Standard Hill. — R. A. 1807- 

Tafeing down and rebuildiug the church, providing a 
churchyard, and erecting a workhouse, at Omberaley, 
Worcester. — Not proceeded in. 1813. Taking down the 
old and erecting a new church, &c. — R. A. 1814. 

Building a church at St. Pancras, Middlesex. — Second 
reading put off" for six monlfis. 1813. Building a church 
andchapel.— R, A. 1815. 

Building a chapel of ease at Pendleton, Lancashire. — 
Not proceeded in. 1826. Building a chapel; notices af- 
fixed on seas ions-house door dispensed with, leave granted 
to giye notices on church doors, &c. — R. A. 1818. For 
repealing act.— R. A. 18;i0. 

Bepairing and altering the church at Peterborough. — 
R. A. 1819. 

Dividing parishes of Saint Andrew and Saint Charles, 
and erecting two new churches at Plymouth. — Not pro- 
ceeded in. 1818. 

Taking down and rebuilding the church at Polshot, 
Wilts.— No( reported. 1816. 

Making the hamlet a separate parish, and building a 
•J'ehurch at Poplar and Blackwall.— R. A. 1817. 

Taking down and rebuilding the chapel of ease at Red- 
ditch, Worcester. — Not reported. 1804. 
For building a chapel there.— R. A. 180.5. 
Enlarging and rebuilding the church, and an additional 
■cemetery, at Rochdale- Third reading put off for three 
'months. 1815. For building a chapel of ease.— R. A. 
For equalizing the church rales. —Not proceeded in.. 1820. 
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: Talctng down and robuilding thv charcli at Kowley 
I H«gis, Stafford.— Not reported, 1813, 

Building & church at Sculcoates, York. — R. A. 1814. 

' Repmring the church at Sevenoaks, Kent. — R. A. 1811. 

TaHng down and rebuilding the church at Shadwell. — 

t proceeded in. 1810. Taking down and rebailding 

flie church. — Not proceeded in. 1811, 

Taking down and rebuilding the church. — Not]troeeeded 
in. 1812. For repairing or taking down and rebaild* 
ing the church. — Not reported. 1813- Taking diaWD 
and rebuilding the church. — Not reported.'X^XA. Takmg 
down and rebuilding the church, and enlarging the church- 
yard. — Not repeated. 1815. Taking down and rebuild- 
ing the church.— R. A. 1817. 

Settling right of patronage to Shireoak'a chapel) Notts ■ 
-R. A. 1807. 

Li To repair the church at St. Sidwell, Exeter. — R. A. 
^^Enlarging the above act. — R. A. ISliJ. 
Enlarging church and churchyard at SouthtninGter, 

-R. A. 1818. 
Settling stipend upon the rector at St. George's, South- 
|^*rk.— R. A. 1807. 

Better provision for support of the Rector at St. 
■^playe'B,— R. A. 1817. 

Augmenting annual stipend of the chaplains. — For re- 
pairing the church. — R. A. 1816. 

Uniting rectory and parish church of Stanmer with the 
^^'tjearageof Fulmer.— R. A. 1809. 

Settling right of patronage at Slanstead, Susfsex. — 
K, A, 1817. 
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Building a new chnrch in Kingswood, Stapleton, Glo 
cester. — Not reported. 1815. 

Repairing and rebuilding the church at Stockport. - 
R. A. 1810. 

Enlarging powers of above act. — R. A. 1815. 

Building a new church at Teignmouth, West Devon-.-J 
Not reported. 1813. 

For enlarging and repairing the church, — R. A. I 

Erecting a chapel at Tilehurst, Berks. — Not rSpoi 
1809. 

Establishing a chapel at Toxteth Park, 
R. A. 1815. 

TremadoG Chapel, Caernarvon and Traeth Mawr ] 
baukment. — Not reported. 1817. 

To establish a chape! of ease at Twickenham, Middl 
Hex. — Not reported. 1805. 

Enabling the minister to publish banns and solemaize 
marriages at Voylas Chapel, Denbigh. — R. A. 1804. 

Amending act for building a new church and providing 
a burial ground at Wakefield, York.— R. A. 1815. 

Building a church at Walls End, Northumberland.- 
Nol reported. 1804. \t 

Taking down tlie old church and providing a new o 
~R. A. 1S07. 

Amending acts relating to the establishment of chapj 
at Wildmore Feus, Uncok.— R. A. 1818. 

Enlarging and repairing the churchat Woodford,) 
—R. A. I8I6. 

Building a chapel of ease at Worthing, Sussex. — R, , 
1809. 
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^,, JtepMliag ihe church vt Yarmouth, NorfoUc.— R. A. 
1806. 

EBtsUithing a chapel of eaw at Tremadoc, Caeniarvon, 
Ynywyohaiani.— R. A. 1810. 
Enlarging and improving the Mineter*yard of York 
I -Cathedral.— R. A. 1814. 

For improving or rebuilding and erecting other chapels 
iOr ckurchn witlun the parish of Bukewell. — Not pro- 
\ceeded in. 1825. 

Another petition,— iVo( proceeded in. !825. 
I — SvmSnj church, kt raising further sums of money 
for carrying into execution act 59 Geo. III. — R. A. J8lM. 
•f-' Barnwell All Saints, for uniting that rectory with the 
rectory of Barnwell St. Andrew. — R. A. 1821. ,,;„,] 

' Blackburn church, for enlai^ng powers of act, — ]$'. A< 
1824. 

Brighthelmstono, for building a new ihurch. — Sot pro- 
ceeded in- — 1823. 
'- Idem, for erecting a chapel on t)ie eastern side. — R. A. 

1824. 
- 'Idem, for building a chapel on the western side.-riitf- 
ferred to a committee. 1824, 'Yi 

' Idem for building two chapels. — R. A. 1825, T 

Brixton, to alter and mend the Lambeth inclosure set, 
and to cary into effect the building of a church.— jSiW ,; 
ordered. 1820. ! jr. 

Chelsea, to alter and amend act. — R. A. -^ 

Chester, for building ^ new church in that city. — tieate 
to present the bill. '1824. ■■ -'"'"' 



Sf 



I 



Dawley, for malting a new-erected church the parish 
church.— ii^ai/. 1825. 

, niDovor, for building a new church. — Referred to a Com- 
ndttee. 1824. 

St. Diuistaii's in the East, to enable the rector and 
churchwardens to borrow money to pay off debts. — Not 
returned from the Lords. 1825. Another bill. — R. A. 1825. 

St. Dunstan's in the West, for uniting the rectory and 
vicarage of that parish. — R.A. 1820. 

St. Giles's church, for repairing and improving the 
same. — Referred, and counsel ordered. 1821. 

Goeport, to provide for the perpetual maintenance and 
support of that chapel. — R.A. 1825. 

Greenwich church, for building a new one,— R, A. 
1822. 

Harwicli church, for completing the re-building there- 
of— R. A. 1821. 

Idem, to amend act 1 and 2 Geo. IV.— R. A. 1824. 

Hastings, for erecting a chapel at Pelham-cresceiit. 
—R.A. 1825. 

Highgale chapel, to enable the wardens and governors 
of the Free Grammar School to pull down their present 
chapel and to erect a new one. — Referred, and counsel 
ordered. 1822. 

St. Andrew's, Holborn, for building a new chapel in 
that parish, — Secondreading put off for six months. 1822. 

Idem, for erecting a church and chapel, and stating that 
the standing orders had not been complied with. — Not 
proceeded in. 1825. 

UuddersJield, for building a church or chapel of ease 
there.— R. A. Ie23. 
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For better collecting the tithes at Patriok BrdtDplon^ Pa^e 

York.— R. A. 1814. ^^ lOW- 

..For settling certain disputes in retipect to the w^^U , r, 

tithes of the chapelry of Saint Budeaux, Saint Affdl^wriU r^ 
Plymouth, Devon. — Not reported. 1 806. 

A^^U^w«|^ Barlting-^fpr altering VI? rejs^l^ Vt s. 
Uenry VlIh'^Referr^d.1825. 

AUhallowB the I^s— for ditto.'^Referred, 1826, 

St. Botplph without Aldgate — ^fosr the wcoe^-^iti 
ord^ed. 1825. 

St, Potplph, Biahppsgate— for the same»— ^^/^^^^^ 
Cofnmittee. 1825. ., ^ „ 

St;! Botolph without Bi^hopsgat^ Pfstition % bijlj to 
extinguish tithes and customary paymef^ts in li^u of titlifc^ 
in that parish. — R. A. 1825. . ,.[ 

; Cockerbam*— To commute for a corn rent the dues and m 
tithes payable to the vicar. — R. A* 18jJ4.. , a 

BdgbastoD^^^To commute for a corn rent the vdcarial 
tithes of that parish. — R. A. 1821. 

St. GilesV Cf ipplegi^te. — To ^It^ or repeal ^ct 
Ke^iryVIII.— iZ^m-erf. 1825. „^j 

St. Gregory, by St. PauPs. — For the Maoe.'^Petition 
referred to a Committee on St. \6otolpA withwtAfd^te 
Titbe^. 1825. ^ ., 

St» Andrew, Holborh. — For extinguishiiig the titb^ 
in that parish, and for making compensation in lieu ther^f* 
-rnJlvA. 4823* . i » .... < 

Lanca$t^r»^--For a composition of tUhesbywajt of mm 
Ditto.— To eopimirte fwi^icorn. jentrxiertaia^lilhrt 4^^ 
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Worthing chapel, to revive and amend act 49 Geo. III. 
— R. A. 1824. 

Yarmouth (Great) ctiiirch, for altering and enlarging 
the powers of act. — R. A. 1822. 

PETITIONS FOR BILLS RELATIVE TO TlTtt! 
AND PROCEEDINGS THEREON. 

Vesting part of the great tithes in trustees to be sold^ 
at Beach Hill and Knaresborough. — R. A. 1812. 

Leave to present a petition for a bill to settle certain 
disputes respecting the tithes of Saint Dunstan's, London. 
— Leave given. 1820. 

Petition for uniting the rectory and vicarage of that 
parish, and for making an actual payment to the rector' iH 
lieu of tithes.— R. A. 

For extinguishing the tithes at FIotmanbf',''?(^i^' 
— Not proceeded in, \S(yi. "' '"r-i 

Making an allotment of land in lieu of tithe9,'MJ- 
dington, Oson.— R. A. I8I6. ■ Ij^-M 

For commuting the tithes and dues payable to the im- 
propriator and vicar of the parish of Harborfle, StafForii 
— Not proceeded in. 1817, 

Regulating the tithes in the city of London. — Petititffi 
of the Lord Mayor, Alderman, and Common9,-^JVo( 
poTted. 1816. 

To amend act 37 Henry VIIL for tithes in tM\ 
Petition of Corporation of London. Petition of ItiKal 
tanU.'^Second reading put off for six months. 1817. 

To commute the tithes payable to the vicar at Sa) 
Michael upon Wyer, Lancashire. — R. A. 1816. ' 

Bill ordered, Orton, Cumberland. — Notrfpor484.\i-^] 





For better collecting tbe tithes at Patrick Brompton, 
York.— R. A. 1814. 

. For settlii^ ceruin disputes in ratpect to the MDall 
tithes of the chapelry of Saint Bndesiuc, Saint Andrew's, 

I Plymouth, De\oD.— Nut reported. 18tt6. 
AUbftUowB, Barking — for altering or repealing act 
Henry V III. —Referred. 1825. 
.j^,Allh«llow» the Lew— for dillo.— Referred, 1825. 



St. Botolph without Aldgale — for the wne.^Bitl 
trdered. ]8S5. 
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St. Botolph, BiahopBgate — for the same. — Referred to 
Conamttee. 1825. 

fit; Botolph without Bishopsgate. Petition for bill to 
f^tiaguish tithes and customary payments in lieu of tithea 
in that parish. — R. A. 1825. 
. Cockerbam. — To commute for a corn rent the dues and 
tithes payable to the vicar. — R. A. 1824. 
. Edgbaston> — To commute for a corn rent the vicarial 
tithes of that parish.— R. A. 1821. 

_^ St. Giles's, Cripplegate. ■ — To alter or repeal act 
■genry \lll.—RefeneiL 1825. 

St. Gregory, by St. Paul's. — For the same. — Petition 
referred to a Committee on St. Botolph without Aldgate 
Pthes. 1825. 

St. Andrew, Holborn. — For extinguishing the tithes 
lip that parish, and for making compensation in lieu thereof- 
IpR. A. J823. 

Lancaster. — For a composition of tithes by way of corn 
t^pt Referred. 1823. 

Ditto. — To commute for a corn rent certain tithes and 
4l!es payable by the vicar of that parish. — R. A. 1824. 
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P^e Leeds. — For abolishing certain vicarial tithes and 
Easter offerings within that parish. — R. A. 1824. 
I London. — For the regulation of tithes. — Not proceeded 

I in. 1825. 

St. Olave, Hart Street. — For the future settlement of 
the payment of titlies in that parist. — BUI committed, 
1825. 

Motion for printing the Tithes Leasing bill. — Negatived. 
1821. 

That the House will, early in the next session, take 
into consideration the state of the church establishment in 
Ireland, and the manner in which tithes are collected.— 
Question superseded by Teading the other orders of the 
day. 1822. 

, CALEDONIAN ASYLUM. 

For leave to present a petition for a bill to indemnlf^^ 
the same against the purchase of a chapel. — R. A. 18^2. 

CROSTON PARISHES. 

For leave to present a petition for a bill for making the 
lianilets of Tarleton and Hesketh-with-Beconsall distinct 
parishes. — R. A. 1821. 



MARY-LE-BONE PARISH. 

Bill for making the four districts in that parish district 
rectories. — Second reading put off for six months. 1825. 

For leave to present a petition for a bill for making 
into district rectories the four dialiicts of that parish.— 
R. A. 18;;5. 
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List of the Divisions in the House of Com-^ 
mons, during the period from 1$01 to 1827, 
inclusive, upon subjects appearing to be in 
any degree connected with the interests of 
the Established Religion ; and the numbCT of 
Divisions^ during the same period upon other 
subjects. 



I.— DIVISIONS ON POINTS DIRECTLY CONNECTED 

WITH RELIGION. 

Nuniberxff 
Divisions. 

1801 Bill for relief of spiritual persons , • 2 

1803 Bill relating to spiritual persons holding &rms, 
and for enforcing residence on their bene- 
fices in England • • • . 1 
Building of churches and chapels • • 2 

1805 Curates' residence bill • . .2 

1806 Maintenance of stipendiary curates, and resi- 

dence on their cures . . • 1 

1808 Roman Catholic seminary . .2 

First-fruits in Ireland . . 1 

Curates' residence bill . • « 3 
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List of the Divisions in the House of Com- 
mons, during the period from 1801 to 1827, 
inclusive, upon subjects appearing to be in 
any degree connected with the interests of 
the Established Religion ; and the number of 
Divisions during the same period upon other 
subjects. 



-DIVISIONS ON POINTS DIRECTLY CONNECTED 
WITH RELIGION. 



1801 Bill for relief of spiritual persons 

1803 Bill relating to Bpiritual persons holding farms, 
and for enforcing residence on their bene- 
fices in England . ... 
Building of churches and chapels 

1805 Curates' residence bill . 

1806 Maintenance of stipendiary curates, and resi- 

dence on their cures 
1808 Roman Catholic seminary 
First-fruits in Ireland 
Curates' residence bill 
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Brought forward 

1811 Lord Lieutenant's proclamation concerning 

Catholic committee (Ireland) 
For referring to a committee the petition of the 

Roman Catholicsin Ireland . . 1 

1812 Two divisions respecting Roman Catholics 2 

1813 Three ditto ... 3 

1815 One ditto . :< . 1 

1816 The like . . \:^i . 1 

1817 The like . . . ' . 1 
1819 The like . . . 1 

1821 Motion respecting Roman Catholics . 1 
Roman Catholic disability removal bill . 2 

1822 Roman Catholic Peers' bill . , 2 

1823 Claims of the Roman Catholics ... 3 

1824 Roman Catholics of Ireland . . 1 

1825 Petitiou of Roman Catholic Association . 1 
Committee on Roman Catholic Claims . 1 
Roman Catholic relief bill . . 2 

1827 Roman Catholic Claims . .1 



IV. NUMBER OF DIVISIONS ON OTHER SUBJEC 
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Extract from Mr. fVUmot Morion's Letter to the Duke of 
Norfolk. 

" If, for the sake of argument, it were admitted that the 
" Irish Roman Catholic had an inalienable claim upon the 
'* property of the Protestant church, it is clear that he 
*• would equally have a claim u)K)n any property of which 
" he had been despo'ik-d by any lay proprietor, whether 
** Catholic or Protestant, and which had been forfeited on 
" account of rebgious opinion. If, therefore, I am asked, 
" Has the Irish Catholic a right, in law or in equity, to 
*' couple with the remission of the disabilities that attach to 
•' the profession of his creed, the question of the resump- 
'* tion of any property which, at former periods of Irish 
*• history, may have belonged to his ancestors, and which 
** they may have forfeited on account of their religious opi- 
" nions? I answer, unquestionably not ; because, though 
" it should be admitted that that spoliation had been 
*' founded in injustice, the lapse of time has been so great, 
" that more injustice would be effected by the restitution, 
" than by the continuance of such property in the bands of 
" the present possessors. Nor is this answer weakened, 
** when coupled with the consideration, that many Catholic 
'proprietors in Ireland are possessors of property which 
" has been wrested from the Catholics of former ages, on 
" account of their religion ; and that, consequently, if the 
" principle of lineal descent and of inalienable right be 




183 APPENDIX. - 

" contended foTy itmuat operate against the present Catholic 
" proprietors, as well as against any other class of pro- 
'* prietoTS who may hold lands of this description. It 
*' would, besides, be practically inopossible to effect such re- 
" titution on any just principles, from the want of title, and 
" from the absence of all real evidence ; the proof of 
" right being necessarily limited to the mere name of a 
** family, which was common as well to the dependents of a 
" clan, as to the heirs in blood of its chief. If this answer 
" be satisfactory with respect to lay property, it must be 
" satisfactory with respect to church property. 

" Secondly, Has the Irish or the Britiiih Catholic any 
" right, in law, or in equity, to complain of the payment 
" of tilhe to the Protestant clergyman ? To this I should 
" answer in the negative, for a reason which appears to me 
" to be conclusive, namely, that tithes are not the property 
*' of the tithe-payer, whether he be proprietor or tenant. 
*' If he be the proprietor, it is perfectly demonstrable, that 
*• when the property paying tithe came into possession of 
•' himself or of his ancestors, (making an exception with 
{* respect to periods of confiscation,) so much less was paid 
*' for it in consequence of its liability to this perpetual and 
. " peculiar sort of charge. If he be a tenant, it is equally 
" demonstrable that if his landlord paid the tithe instead of 
. " himself, he would have to pay, under the character of an 
** increase of rent, precisely the value of the tithe, whether 
J' such tithe should be paid in kind or by composition. 
'* There may, undoubtedly, be exceptions to th'te general 
" rule, arising from various causes incident to property ; 
■• but that such is the general rule, no one will venture to 
" deny : and if this be conceded, what becomes of the 
" complaint of the injustice of compelling the Catholic 
" proprietor, or the Catholic tenant, to pay tithe to a Pro- 
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testSLiit lay proprietor, or to a pratestant clergyman? — a 
complaint, be it observed, which is not unfrequently made, 
and which is calculated, more than any other complaint, 
to rouse the alarms and jealousies of the Protestant 
church ; and it is on this account that I press the subject 
upon your Grace's attention, and venture to state my 
opinion that the sentiments of the Roman Catholic body 
Bpon the subject ahoul'l be formally and distinctly 
expressed. 

'' The Catholic proprietor pays tithe, not as a tax upon 
his religion, but as a condition of bis property, in tbe 
same manner that he pays the interest of a mortgage or 
a rent chai^. The tenant pays it as a tax, and his rent 
is proportion ably diminished by his landlord, in conse- 
quence of the existence of this tax, as in the case of 
otber taxes. To illustrate this principle familiarly; if a 
landlord has two farms to let, of the same number of 
actes) and strictly of the same quality of land, and conse- 
quently of equal value, if be informs the applicants for 
such farms that one of them, not being tithe-free, will be 
let for 450i., the tithe being at a composition of 50^ per 
annum, and that the other, being tithe-free, wOl be let 

■ at 500J. per annum, be will find no difficulty in receiving 
5001. in the one instance, when he only receives 450/. in 

■ the other. In other words, his own interest is not equal 
' in these two farms, nor ought it to be so. The rule 

already laid down will apply to it, that a less sum was 
paid for the farm subject to tithe than for the other, at the 
' period of their respective acquisition. If these principles 
' be correct, tithes are to be considered as landed property ; 

■ and can the clergyman be fairly represented to the poor 
' noan as an extortioner wresting from him his just earnings, 
' any more than the landlord or the lay imjlropriator, 
' whether Protectant or Catholic ? 



" To show strictly church property is tanded propert^j' 
" let me state an hypothetical case. In the year 1823,^ » 
" Protestant clergyman, in the south of Ireland, takes his 
" tithe Id kind from the Roman Cathohc peasant The pea- 
" sant is told that he is robbed by the clergyman of a part 
*' of his own property, for the sake of a religion to which 
'' he does not belong ; and this information excites in his 
'' mind such a spirit of discontent and resentment as is cal- 
" culated to lead him to the commission of any degree of 
" outrage. 1 will suppose that in 1824, this tithe in kind 
" had been changed for a fixed composiition, that is, a money 
" payment, and that such money payment was paid by the 
" landlord in the first instance, and then claimed by the 
" landlord from the tenant, in the shape of an increase of 
" rent, or even that the money payment was made by the 
" tenant himself. The Roman Catholic peasant now regards 
" the clergyman with less Jealousy ; and as the money paj^ 
" meat partakes strictly of the nature of rent to his land^ 
" lord, although he may be perplexed by the operation, he 
" no longer views the clergyman with the same degree of 
'' indignation and distrust. Now let it he supposed that, in 
" 1825, this money payment was commuted for glebe, i Itt 
" that possible case the peasant would not longer come ill ' 
" contact with the clergyman, any more than with any other^ " 
" landholder; and under that supposed change he would' " 
*' look upon him with the same feelings as he would lot^' " 
" upon any other proprietor of land ; and if that clergymais^ " 
•* (though a Protestant) did his duty, his kindness and b»J"l " 
" nevolence towards the poor in his immediate neighboat*''i " 
" hood, whether Roman Catholic or Protestant, would Wi " 
" felt in some measure as gratuitous service, and the impa- > '' 
" tiencc of oppression would be replaced or succeeded by^f ' 
" feelings of kindness and gratitude. Now, under thiB"* 
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** supposed change, has any violence been dotie to the^ 
"charchP" 

>* I will Dbt be tempts into a further disquisition' lipon 
** this patt of the subject ; and I will not take the opportu'- 
'* nity of stafcing some strongly-formed Opinions as to the 
'' manner in« which such commutation might be carried into 
•* effect. It is enough for me to have established the prin- 
" ciple, that tithes are property; and that whether they are 
" property of individuals or of a corporate body, no species 
" of oomjdaint can legitimately proceed from those who pay 
" them iu their character as property, howevet inconveriient 
** their mode of assessment mast necessarily be. But ner^ 
'* a third question arises, of such peculiar delicacy, ttiaM 
** i^ould be most unwilling to advert to it, wefe it not tnat 
*' I consider the argument as incomplete without allifsioii 
'* to its introduction. Have the Irish Roman Cathblic 
** clergy any sort of right, in law or in equity, to prefer a 
** claw to the proceeds of church property in Irelaiid, or fe, 
'* any part of it, not as disputing the abstract right of i^e 
** Frotestatt clergy to that property, but on the ground 
** th^t those proceeds exceed the income necessary for the 
•* support of th^ Protestant Church? I answer, unques- 
'* tipnaUyiiott more thati any other class of the community. 
" Not more than if sach property were to be claimed by 



the army or the navy, or applied for the liquidation of tide 
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'* national debt, for public improvement, or for aiiy other 
•* cottoeivable purpose, either of utility' or benevolence. 
** Here, I thfaik, I may rest the argument, without iniro^ ' 
" ducmg that which would invidiously prejudice the ques-* 
'^ ti<ni, namely the abstract suitableness of the Protestant 
" church m Ireland to the Pi^testant populatioti ; for^ wim 
'^ reikpeet to that aigtoneiit, Wefe 1 e^en prepared to'agrlpe, 
" with thoBe who eofitend that 'the JPWte^^t cferar m Ire-^" 



" land, or rather that their revenues, are disproportioned to 
■' the amount and purposes of the Protestant population, I 
" should, under the peculiar circumstances of Ireland, be 
■' most unwilling to consent to any diminution of their 
" numbers or of their revenue. I should contend that, 
" upon special grounds, it was desirable to maintain both 
" the one and the other ; and I should assert with confi- 
'* dence, that, under the circumstance of the inevitable 
" absence of her principal proprietors, nothing can be more 
" advantageous to her than the residence of Protestant 
" clergymen, and the expenditure of Protestant ecclesiastical 
'' revenue ; and if it were possible to effect such a change 
" in the tithe system as would prevent the passions of the 
" populace from being excited by the peculiar character of 
" that kind of property in that country, I think that their 
" residence would be productive of unmixed benefit. That 
" unfortunate ground of dissension being removed, they 
" would conciliate the esteem of their Roman Catholic 
** neighbours, and would not be distinguishable from lay 
" possessors of land, unless it were by a more active dis- 
*' charge of the duties of charity and benevolence." 

. .J 
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orations Tespecling the Admission of Roma^ 
Catholics to Seats in ParltaTnent. 



Bv Sis John Cox Hippis 



, Bart. 1816. 



^^L testant, 
^^H we find 



(be debate on Mr. Grattan's motion, on the 3lBt of 
[ay, 181 1, Sir John Hippisley adverted to the adoption 
' a qualified measure, which might tend to remove any 
ijirehension of eventual preponderance on the side of the 
laa Catliotics of Ireland, should the representative 
inchise be coaceded to ihem. 

principle recognised in the Treaty of Westphalia, 
leretofore considered as the Magna Chartaof tli^ German 
'Empire,) and the regulations fixing the relative propo/tion 
of CatbolicB and Protestants in the great councils of the 
Empire — the Aulic Council and Chamber of Wetzlar, may 
l>e assumed &» mi authority, or at least as a precedent, in 
■uch an eventual measure of parliamentary adjustment as 
might adequately provide for the exigency. 

In the recent treaty between the King of Sardinia and 
the Republic of Geneva, the principle of such an adjust- 
ment is admitted in the prescribed elections of municipal 
officers of the Roman Catholic and Protestant communions 
alternately or conjointly, in certain instances therein enu- 
merated. By the Treaty of Westphalia, a provision is also 
made for the alternate election of a Catholic and a Pro- 
testant, in the instance of the bishopric of Osnabui^ ; and 
•we find that King James II., in his address to his son, io 
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contemplation of his restoration to the sovereignty, recora-_ 
mended that the Boardof Treasury should consist of "two 
members of the Church of England — two Dissenters-^^d ^ 
one Roman Catholic." 

The Roman Catholic subjects of his Majesty, in urging 
their claims, have often contended that their anxiety is 
more influenced by a sense of the opprobrium attached to 
their civi! ineligibility, than by a desire of obtaining officftt 
of public trust and emolument ; and the Roman Catholic 
Prelates of Ireland have, in their correspondence, repeat- 
edly urged the prevalence of this feeling. 

If the Catholics were admissible to parliament without 
limitation^ their eventual preponderance, in the Irish' re- 
presentation, might be apprehended as injurious to, if not 
subversive of the principle of the establishment, which 
must ever be regarded as essentially and fundamental]y 
Protestant, 

Admitting, hj^othetically at least, that the ineligibility 
of the Roman Catholics to parliament were abrogated, and 
tlieir admission qualified by numercial restriction, the ques- 
tion would then be resolvable merely into the selection of. 
the best practicable expedient to 6x and regulate sucb . 
admission without eventual embarrassment and insecujity . 
to the candidates themselves. _ , 

It Is scarcely necessary to observe, that the population ot 
Ireland, with reference to its predominant religious com- 
munion, is in an inverse ratio to that in England or 
Scotland : — not bo, however, is the relation in a financial 
estimate. , 

A late writer — and as he styles himself — " a lawyer aiid, 
an Irishman," has observed, " that although the Romai) 
Catholics in the general population may be in a proportion 
of nearly three to one at the utmost, yet in rank, property. 
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and education, the Protestants are to them in proportiofO of 
ten to one." 
. Statistic writers have also estimated the Protestant popu^r 
lation of the province of Ulster, to exceed that of the Ca-« 
thplica in the proportion of thirteen to eight ; but that in 
all the other provinces, to be on the side of the CatholicSy-^ 
vi^. ^ ^' that of Leinster to be as seven to three ; of Munster,! 
eighty, to one ; and of Connaught, ten to one, in favour of 
the mass of Catholic population." — It is not material, fbr^ 
the present purpose, that it should be accurately estimated*] 

However imposing the aggregate ^aaJQrityjp^ayappQ^f).; 
o^ tl^^ side of the Catholic population^ of Iire^d, itj^ ^pt 
irrational to contend, that in a state view, the reprea^nt^-. 
tiye proportion of Roman Catholics who may \jf^ adnf^it^te^ \ 
to sit and vote in Parliament, should b6 ascertained aftd.^ 
regulated not by an abstract numerical computation, butr. 
rather by an estimate, taken collectively, in a confound- ^ 
ratio gf numerical strength, and of the weight of influenqe 
derived from property, manu&ctures, conunei^e, andotl^ei^. , 
prominent and essential objects of political economy^ 

Such considerations, in fact, independently of the 4¥fr).; 
tinction of religious communion, constituted the basisof tbfii. > 
incorporating Unions both with Scotland and Ireland :-^ w, 
the object at present in contemplation is tp be p^r^u^y ^ 
indeed, in a less beaten tracks and involves great<er djijpl9i4* 
ties ; — but they are not insurmountable^ , . iji-i j*ji 

Whatever might be conceded as the numerical nqiazi^ijup^,j^ 
of Catholic representation, we mu^t necessarily cof]i)|^9r,>^ 
the greatest weight to be thrown into the scale of Ir^^ffi^j.^ 
and, as the principal difficulty, in tl^e esdstjng circii pplfl|^^y jg 
pf irritated feeling, misrepi^esentation,^ ^d r^iscoQip^^ti^PynT. 
attaches to an adjustment witb, If^l^qd^ mi *Sf ^^ft^W mYrD 
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with propriety be first and principally directed to that 
part of the suggested arrangement. 

We will suppose the aggregate number of the Roman 
Catholic peers and commoners to be summoned or elected 
to Parliament, to be previously determined in an equitable 
proportion, and recognised by an act of the legislature: — 
we may then consider how a practical measure, to give 
adequate eSect to such an arrangement, could be carried 
into execution with the least possible embarrassment to the 
public and to individuals. 

Tha election of the Roman Catholic peers would be at- 
tended with little or no difficulty, and might be conducted 
nearly in the mode pfescribed by either of the Acta of 
Union, should the number of existing peers exceed the 
maximum of re present a tie a allowed in the Upper House 
of Parliament. 

Respecting the elections of the commone, it might be 
said, prima facie, that, should a greater number of Ca- 
tholics be actually returned to parliament tlian the pre- 
scribed maximum at a general election, the excess might 
be reduced by lot or otherwise; but those who are ac- 
quainted with the untoward circumstances attending po- 
pular elections, will readily anticipate the objections to 
such an alternative — the collision of heated partisans — the 
painful disappointment resulting from such a fortuitous 
exclusion — operating, possibly, against the individual the 
most eligible ; and, further, what is not of the least consi- 
deration, the heavy and often distressing expenditure so 
fi-uitlessly incurred : — the exposure to such a hazardous 
alternative must, therefore, operate to deter a man of 
prudence from risking an exclusion, even with all the 
weight of JHBt and general popularity in his favour. 
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An ^lipedyiacA, Jbowev^r, presents itself, unexposed to 
such embarrassing results: — rafter passing an act of tlie 
legislature recognising the admissibility of Roman Catholics 
to parliament) ton certain extent, and also ascertaining^ 
the relative proportion allotted to each of the three inrte- 
gral parts of the United Kingdom, it might be advisable 
to proceed to a subordinate allotment to each of the four 
provinces of Ireland with reference to the relative propor« 
tibns of Catholic population, which proportions might be 
ascertained in the act itself; or, it might be reserved as a, 
floating measure of adjustment, to be determined in the 
fiiist session of each succeeding parliament by a select com-« 
ifauttee,' consisting of not less than twenty*one members^ 
the moiety of which might (as respecting this part of the ari 
nangement) be exclusively representatives of Ireland. Suob 
committee to be chosen in the mode prescribed by Mr. 
Gtenville's Act regulating contested elections, as nearly as 
the relativis circumstances tinight permit. The adoption of 
sueoestive committees might probably be productive of 
grater aatisfaotion. to the Irish public, than if the uippo^^ 
tionmfiDt were to stand permanently fixed by the act itself 
HB^^dially^ as the subject of arrangement iu itself is of » 
vaiisble nature. 

3>iln this, view, sttoh a committee, being invested with the 
aiaoal powers of calling for persons, records, &c.^ and being 
provided with the parliamentary roll of counties, cities^ amd 
lioiroughs,^ returning naembers to parliament, might pro^ 
ceed^ iupon the fullest information, to fix the quota of the 
fioiUA Catholic representation for each province, distinctly 
io tliert maximum— ^founded on an estimate^ as before adf 
irteted to, of relative Catholic population, combined with 
other considerations of political ecemnny, -especially 'm- a 
financial view. 
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The quota of each province being ascertained, one moiety 
might comprehend the several counties, and the other the 
cities and boroughs, as the fised proportion of Roman Ca- 
tholic representation for the ensuing parliament; and, in 
the first session of each succeeding parliament, a committee 
of the same description might be formed to acquit the like 
duties. 

The committee having made a return of the apportion- 
ment, might be directed to proceed to ascertain and fix 
the particular detail of repreaentation, which might be thus 
regulated, — 

1st. — That not more than one representative of the Ro- 
man Catholic communion should be returned for any 
county, nor for either of the cities of Dublin and Cork, 
each of which send two representatives tO' parliament. 

2ndly. — That the University of Dublin should always 
be represented by Protestants. 

Subject to these resfrictions, the names of the several 
counties, written on slips of paper, (in the manner pre- 
scribed by Mr. Grenville's Act,) should be put in glasses 
— one for each province — and the names of the cities and 
boroughs, in like manner, distinguished by provinces, in 
other glasses, should be placed on the table of the House 
— the members of the committee being required to attend 
till the whole proceeding shall have been completed. The 
slips of paper should be then drawn singly, in succession, 
by the clerk, till the number of counties constituting the 
maximum allotted to each province should be completed 
— the names of which as drawn, being written down and 
read to the House, the list or roll should be signed by the 
Speaker. 

In like manner, the slips contaming the names of the 
several cities and boroughs in each province should be 
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rawn, and being abo attested by the Speaker, the rolU 

told t>e priiitsd ia ibe votes, aud also UBerted in iLe 

uidon Gazette by order of the House. 

The couQtiev, citiea, and borougha. contained iu the roU, 

lould be esclasively considered as those to which Roman 

IthoBca should be eligible u reprewntatives at ihe gene- 

election for the enaning parliament : — nevertheleas, 

^ould the majority of electors, at auch general election, be 

k favour of any Protestant candidate, in any county, city, 

r boroagfa included in such lists — those having such ma- 

iritiee should, neverthele^, be returned to parliament; 

1 should the whole number of Roman Catholic repre- 

Wtatives returned ut the ensuing general election, be less 

1 the prescribed maximum — in all auch cases, upoa any 

mcy happening in any county, city, or borough within 

E province where the deficiency exists, Roman Catholic 

lould always be considered as eligible candidates, sub- 

L ject to the general data of limitation. 

I . Immediately after passing rny act of parliament recog- 

laisg the eligibility of the Roman Catholics under thpse 

pvtrlctions, they might also be declared immediately 

gible upon any vacancy happening in such existing par- 

int, governed, nevertheless, by the primary limitation 

f sppoiotment as to provinces, but nolimited as to any 

ticular county, city, or borough. 

If a rotation of representation should be thought ad- 

table, (which rotation might also in the first instance be 

Eetermined by ballot,) we have a precedent in the Act of 

Q'liion with Scotland, in the ultimate representation of 

e counties or stewarties of Caithneiis, Bute, Nairn, Cro- 

irty, Clackmannan, and Kinross : — so also in the rota of 

ibishops and bishops of Ireland. 
This sketch, comprehends only the outlines of a pro- 
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posed arrangement aa applicable to the state of Ireland — 
the internal relations of the Protestant and Catholic pojiu- 
lation, &c. in Great Britain, aa connected with the sahie 
question, are differently circumstanced, but an adjust- 
ment, on the same principle, may be readily framed : — it 
is, however, not here touched upon, — nor is the qaestion 
agitated respecting the exclusion of Roman Catholics from 
certain offices of state, though generally admissible to par- 
liament. The anomaly of a Catholic Chancellor in a Pro- 
testant state was early adverted to, and proposed to be pro- 
vided against by a clause in the bill introduced by Mr. 
Grattanin 1813. Sir J. H. afterwards called the attention 
of the house to the situation of Colonial Governors, who, 
by virtue of their commissions, are likewise invested with 
the authority of ecclesiastical ordinaries, present to church 
livings, sit in judgment in ecclesiastical causes, &c. &c. 

When the ill-instructed Catholic clamours for nnre- 
stricted eligibility to parliamentary representation, as well 
as to all ofKces of the state, on a principle of fundamental 
right, he should be reminded that our constitution is 
marked with the operation of an exclusive principle 
throughout, especially respecting the formation of our 
parliaments. Thus circumstanced is the elective fran- 
chise, as limited to forty shillings freehold, and to free- 
hold in exclusion of copyholds; so also the franchises of 
particular corporations, in exclusion of the great mass of 
local population from the exercise of the elective franchise 
altogether ; — to say nothing of our burgage tenures. Thus 
the exclusion of the revenue officers, and that of the whole 
body of the established clergy, with reference to the re- 
presentative franchise. But, the strongest exclusive fea- 
ture is visible in the imperious restriction upon the first 
estate integrally, as the crown cannot descend on the head 
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a, Cstholiot aItlioug}i the direct heic of IJiiu, but ia more- 
lt for&iled by law, the moment a sovereiga becomes a 
Rotnui Catholic, and the people conaequently absolved 
from the obligation of their allegiance. 

The See of Rome iUelf never taught the members of 

u. her communion to regard the principle of equal civil right 

p,a8 afoodamental apfaorisiu of government, to be maintained 

..jin every state, without reference to religious profession, — 

^jl is not discernible to the pontifical state of Rome ; and 

., when theCortee of Spain were organised, that body to which 

the aggregate meetings of Dublin so urgently appealed to 

become the advocates of iheir own claims — so far from 

recognising such a principle, they, the Cortes, decreed that 

their deputies should be annually eworn " to admit the 

esercise of no religion, except that of Rome, within the 

dominions of Spain.'^ Act of Cortes, 1812. 

If any adjustment on the principle herein assumed be 

l|iilot satiG&ctory to the Roman Catholics in general, it 

I |,fieverthelees concedes, in a great degree, that point which 

V^hey avow to liave long sought to estabUah — the removal 

ipf the. constructive opprobrium upon their civil principles. 

m'Jfii Ireland, the first step to that capacity has been long 

iken by the concession of the elective franchise, aud the 

eligibility of Catholics to civil offices, with restrictions as 

to particular offices. It will be difficult to give a wider 

scope to the representative franchise tlian is here sketched, 

without excifing a very considerable alarm in the minds 

of those who are taught to consider the establiahmenti in 

^arch and state, to be fundamentally and indefeasibly 

■ .Protestant, and it is impossible that a Catholic, reasoning 

p a Catholic, can sincerely wish to perpetuate it as such, 

l^ough he may be zealously interested in its civil integrity. 

Wiu. If ft deparlme from the restrictions wtdch naw attach 
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upon the Catholic, with reference to his admission to sit 
and vote in parliament, be to take place, possibly no prac- 
tical mode of adjustment can be devised, involving fewer 
objections, than that which is now submitted for consi- 
deration. * 

The recent proeeedinp;s in Dublin are not generally cal- 
culated to promote this object. Although the petition 
settled at Lord Trimbles town's fentrusted to Mr, Grattan) 
professes— " an anxious wish that the measure should be 
carried into efTect, under such circumstances as will ren- 
der it satisfactory and unobjectionable to all classes of his 
Majesty's subjects — that they are ready to submit to any 
regulations not incompatible with the principles of their 
religion, as they respect faith and discipline" — the Ro- 
man Catholic prelates of Ireland, nevertheless, in August 
last, unanimously resolved, — " that any power granted to 
the crown, of interfering directly or indirectly, in the ap- 
pointment of bishops for the Roman Catholic church in 
Ireland, must essentially injare, and may eventually sub- 
vert the Roman Catholic religion in this counti-y — that, 
with this conviction, they declare, most unequivocally, 
that they will at all times, and under all circumstanceB, 
deprecate and oppose, in every canonical and constitu- 
tional way, any snch interference ; — that though they sin- 
cerely venerate the supreme pontiff, that they do not con- 
ceive that their apprehensions for the safety of the Roman 
Catholic church can or ought to be removed by any de- 
termination of his holiness, adopted, not only without their 
concurrence, but in direct opposition to their repeated 
resolutions; and that a declaration of these sentiments, 
respectful, firm, and decided, should be transmitted to 
the Holy See. 

A petition of the Roman Catholics of Ireland is also to 
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be presented from the ^gregate meeting, in concurrence 
with the principles avowed by their prelacy, — ** to be 
restored to the full and unrestricted enjoyment of the rank 
of free subjectSy being excluded solely on account of their 
conscientious adherence \p their religion." 

Letters from Ireland also speak of a petition framed at 
Lord Triroblestown's — ** as having created the greatest 
ferment amongst the great mass of the Catholics, and 
which was manifested at the different chapels, where the 
general petition was signed to a great extent, and the most 
violent lang^uage was held to express the horror felt at the 
conduct of the vetoists, which operates like a war-whoop 
in reprobation of their God and their country, and who are 
ready to barter their religion for temporal advantages." 

Under such circumstances, it should seem that the pe- 
tition intrusted to Mr. Grattan can be urged with little 
advantage to the Roman Catholics of Ireland. 

John C. Hipfislby. 
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Extract from a Letter addreuMcd by the late Ri^ht Rev. 
Dr. PoYNTBR. to the Right Hon. R. Wilmot Horton, 
dated April 23d, 1827. 

** The Catholic reganis all the revenues and temporali- 
ties of the Protestant Church Establishment as the property 
of those upon whom they are settled by the laws of the 
land. He will swear not to use any privilege which does or 
may belong to him by law, to overthrow or disturb this Pro- 
testant Church Establishment. He would defend it in the 
same manner as he would the general settlement of all pro- 
perty by the laws of the country. He would swear that he 
will not employ or advise any means of open violence, or 
secret fraud, to subvert or disturb the present ecclesiastical 
establishments of the kingdom. Should not this satisfy 
every man who is anxious for their safety ? If this be not 
thought a sufficient security , let the Catholic be withheldfrom 
voting in Parliament, or from exercising any judicial func* 
tion, in cases concerning the temporalities or any affairs of 
the Protestant Churchy 
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